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Abstract
As the number of sustainability laws and regulations increase and stakeholders become increas-
ingly concerned about the sustainability impacts of commercial activities, companies need to inte-
grate environmental, social, and economic considerations not only in their own operations but
also in their relationships with suppliers and throughout their value chains. Contracts will play
a key role in promoting sustainability as they contribute to holding together the links and nodes
in global supply chains. A key question, then, is how to integrate sustainability mechanisms into
supply contracts and contracting processes. This article proposes proactive contracting and legal
design as approaches to promoting sustainability in supply management. It uses a “jigsaw puzzle”
metaphor to outline key elements at the intersection of the literature streams on proactive con-
tracting and legal design and purchasing and supply (chain) management and proposes routes for
further research to fill the identified gaps.
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Introduction
Sustainability has become a concern for politicians, consumers, researchers, and businesses.
International organizations such as the United Nations1 and the Organization for Economic
Co-operation and Development (OECD)2 are actively promoting sustainable business, as are sev-
eral European countries and the European Union (EU). As a result, the EU and its member states
have recently adopted or are in the process of adopting several new sustainability laws and regula-
tions. For example, the Corporate Sustainable Reporting Directive (CSRD)3 came into force at the
beginning of 2023 to speed up and enhance sustainability-related information processes.
Complementing the CSRD, the Directive on Corporate Sustainability Due Diligence (CSDDD)4

entered into force on July 25, 2024. Both instruments also have an impact on the contracting pro-
cess and contract documents. This new generation of sustainability legislation and policies will
have a significant impact on companies operating in the EU, as well as on third country companies
doing business with the EU. In addition to legislation, the expectations of stakeholders such as
partners, suppliers, financiers, customers, and shareholders are driving this change and changing
societal attitudes toward sustainable business practices.5

The impact of the new rules and expectations will be felt particularly in the business functions of
purchasing and supply chain management. On the academic side, the integration of sustainability
and purchasing and supply management has received attention already for several years,6 with
authors arguing that “a company is no more sustainable than its supply chain.”7 However, procure-
ment practices have been slow to change, and the pursuit of short-term cost benefits has remained a
priority at the expense of longer-term impacts on global sustainability.8 Companies will need to

1 United Nations, “The Sustainable Development Agenda,” United Nations Sustainable Development (blog), 2015, https://
www.un.org/sustainabledevelopment/development-agenda/.
2 OECD, G20/OECD Principles of Corporate Governance 2023 (OECD, 2023), https://doi.org/10.1787/ed750b30-en.
3 European Parliament and Council of the European Union, “Directive (EU) 2022/2464 of the European Parliament and of
the Council of 14 December 2022 Amending Regulation (EU) No 537/2014, Directive 2004/109/EC, Directive 2006/43/EC
and Directive 2013/34/EU, as Regards Corporate Sustainability Reporting, OJ L 322, 16.12.2022, p. 15–80” (2022), https://
eur-lex.europa.eu/eli/dir/2022/2464/oj/eng.
4 European Parliament and Council of the European Union, “Directive (EU) 2024/1760 of the European Parliament and of
the Council of 13 June 2024 on Corporate Sustainability Due Diligence and Amending Directive (EU) 2019/1937 and
Regulation (EU) 2023/2859, OJ L, 2024/1760, 5.7.2024” (2024), http://data.europa.eu/eli/dir/2024/1760/oj.
5 Juho Saloranta and Anna Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due
Diligence,” Journal of Strategic Contracting and Negotiation 6, no. 3–4 (2022): 221–36, https://doi.org/10.1177/
20555636231165901; Piia Kaave, “Proactive Legal Design—Making Sustainability Visible and Monitorable in SME
Loan Agreements,” Journal of Strategic Contracting and Negotiation 7, no. 3–4 (December 2023): 100–124, https://doi.
org/10.1177/20555636231209217.
6 See, for example, Daniel R. Krause, Stephan Vachon, and Robert D. Klassen, “Special Topic Forum on Sustainable Supply
Chain Management: Introduction and Reflections on the Role of Purchasing Management,” Journal of Supply Chain
Management 45, no. 4 (October 2009): 18–25, https://doi.org/10.1111/j.1745-493X.2009.03173.x; Joe Miemczyk,
Thomas E. Johnsen, and Monica Macquet, “Sustainable Purchasing and Supply Management: A Structured Literature
Review of Definitions and Measures at the Dyad, Chain and Network Levels,” Supply Chain Management: An
International Journal 17, no. 5 (2012): 478–96, https://doi.org/10.1108/13598541211258564; Mohammad Alghababsheh
and David Gallear, “Social Sustainability in the Supply Chain: A Literature Review of the Adoption, Approaches and
(Un)Intended Outcomes,” Management & Sustainability: An Arab Review 1, no. 1 (May 11, 2022): 84–109, https://doi.
org/10.1108/MSAR-01-2022-0003.
7 Krause, Vachon, and Klassen, “Special Topic Forum on Sustainable Supply Chain Management: Introduction and
Reflections on the Role of Purchasing Management,” 18.
8 Thomas E. Johnsen, Mickey Howard, and Joe Miemczyk, Purchasing and Supply Chain Management : A Sustainability
Perspective, 2nd ed. (London: Routledge, 2019).

2 International Journal of Commerce and Contracting 0(0)

https://www.un.org/sustainabledevelopment/development-agenda/
https://www.un.org/sustainabledevelopment/development-agenda/
https://www.un.org/sustainabledevelopment/development-agenda/
https://doi.org/10.1787/ed750b30-en
https://doi.org/10.1787/ed750b30-en
https://eur-lex.europa.eu/eli/dir/2022/2464/oj/eng
https://eur-lex.europa.eu/eli/dir/2022/2464/oj/eng
https://eur-lex.europa.eu/eli/dir/2022/2464/oj/eng
http://data.europa.eu/eli/dir/2024/1760/oj
http://data.europa.eu/eli/dir/2024/1760/oj
https://doi.org/10.1177/20555636231165901
https://doi.org/10.1177/20555636231165901
https://doi.org/10.1177/20555636231165901
https://doi.org/10.1177/20555636231209217
https://doi.org/10.1177/20555636231209217
https://doi.org/10.1177/20555636231209217
https://doi.org/10.1111/j.1745-493X.2009.03173.x
https://doi.org/10.1111/j.1745-493X.2009.03173.x
https://doi.org/10.1108/13598541211258564
https://doi.org/10.1108/13598541211258564
https://doi.org/10.1108/MSAR-01-2022-0003
https://doi.org/10.1108/MSAR-01-2022-0003
https://doi.org/10.1108/MSAR-01-2022-0003


integrate environmental, social, and economic considerations not only in their own operations but
also in their relationships with suppliers9 and throughout their value chains.10

One question is how sustainability-related mechanisms will be integrated into supply contracts
and contracting processes. Contracts will play a key role in enhancing sustainability globally, as
they are an important component of the “glue” that binds the links and nodes in global supply
chains. Due to their legal enforceability, supply contracts can be regarded as “legal vehicles” for
achieving corporate sustainability goals.11 Where the level and enforceability of legal protection
of human rights, worker safety, and the environment vary across locations, it has been argued
that supply chain contracts have the potential to fill regulatory gaps and influence firm behavior.12

The way companies draft and manage contracts could therefore have a significant impact on pro-
moting sustainable business practices throughout global supply chains. However, contracts remain
an underutilized resource in business.13

The traditional approach to contracts (emphasizing safeguarding and ex post legal thinking) does
not seem to respond well to disruptive events that have impact on supply chains; for instance,
research has reported that during the COVID-19 pandemic, buying companies showed short-
sightedness and opportunistic behavior toward their suppliers in the Global South.14 As new
laws and regulations come into force, there is a need to reconcile contractual conventions with
the expectations of legislators and other supply chain stakeholders. The legal literature already pro-
vides newer approaches to “contracts” that can better leverage mitigation strategies for responding
to sustainability challenges, namely the proactive contracting and legal design approaches.15

According to these approaches, contracts should be seen as social artifacts that serve as tools for

9 See e.g., Cristina Sancha, Christina W. Y. Wong, and Cristina Gimenez, “Do Dependent Suppliers Benefit from Buying
Firms’ Sustainability Practices?,” Journal of Purchasing and Supply Management 25, no. 4 (October 2019): 100542, https://
doi.org/10.1016/j.pursup.2019.100542.
10 Kateřina Mitkidis, Sonja Perkovic, and Panagiotis Mitkidis, “Tendencies in Contractual Governance to Promote Human
and Labour Rights in Transnational Supply Chains,” Competition & Change 23, no. 4 (August 2019): 397–419, https://doi.
org/10.1177/1024529419844385; Jaakko Salminen and Mikko Rajavuori, “Transnational Sustainability Laws and the
Regulation of Global Value Chains: Comparison and a Framework for Analysis,” Maastricht Journal of European and
Comparative Law 26, no. 5 (2019): 602–27, https://doi.org/10.1177/1023263X1987102.
11 Gerlinde Berger-Walliser, Paul Shrivastava, and Adam Sulkowski, “Using Proactive Legal Strategies for Corporate
Environmental Sustainability,” Michigan Journal of Environmental & Administrative Law 6, no. 1 (2016): 24.
12 Michael P. Vandenbergh, “The New Wal-Mart Effect: The Role of Private Contracting in Global Governance,” UCLA
Law Review 54, no. 4 (2007): 913–70; Mitkidis, Perkovic, and Mitkidis, “Tendencies in Contractual Governance to
Promote Human and Labour Rights in Transnational Supply Chains”; Mohammad Alghababsheh, Atif Saleem Butt, and
Syed Mithun Ali, “The Role of Buyers Justice in Achieving Socially Sustainable Global Supply Chains: A Perspective
of Apparel Suppliers and Their Workers,” Journal of Purchasing and Supply Management, February 2023, 100820,
https://doi.org/10.1016/j.pursup.2023.100820.
13 Fabrice Lumineau and James E. Henderson, “The Influence of Relational Experience and Contractual Governance on the
Negotiation Strategy in Buyer–Supplier Disputes,” Journal of Operations Management 30, no. 5 (July 2012): 382–95,
https://doi.org/10.1016/j.jom.2012.03.005; World Commerce & Contracting, “Most Negotiated Terms 2020: Negotiating
in a Time of Turmoil” (World Commerce & Contracting, 2020); Anna Hurmerinta-Haanpää and Jouko Nuottila, “The
Proactive Contracting Approach: The First 25 Years and Beyond,” in Handbook on Law & Management, ed. Antoine
Masson et al. (Oxford: Oxford University Press, forthcoming).
14 Alghababsheh, Butt, and Ali, “The Role of Buyers Justice in Achieving Socially Sustainable Global Supply Chains”;
Muhammad Azizul Islam et al., “Impact of Global Clothing Retailers’ Unfair Practices on Bangladeshi Suppliers during
COVID-19” (Aberdeen: University of Aberdeen, January 2023).
15 Berger-Walliser, Shrivastava, and Sulkowski, “Using Proactive Legal Strategies for Corporate Environmental
Sustainability”; Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate
Sustainability Due Diligence.”
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management, communication, knowledge sharing, and cooperation.16 In a recent publication,
Stange, Schiele, and Henseler also suggest that purchasing and supply management research can
address problems, such as climate change and the effects of increasing globalization, through
design science research.17

In this article, we present a cross-disciplinary overview of managing interorganizational relation-
ships through contracts with the aim of promoting sustainability in supply management and
throughout supply chains, based on insights from the literature streams of proactive contracting
and legal design and purchasing and supply management. We discuss how alternative approaches
to contracting, namely proactive contracting and legal design, could enable systemic change and
resilient sustainability. The article aims to piece together the complex “jigsaw puzzle” of knowl-
edge on sustainability and contracts in supply chains, by outlining and comparing key elements
of proactive contracting and legal design with insights from purchasing and supply chain manage-
ment and contract research. In doing so, the article outlines gaps in the literature on the governance
involved in sustainable procurement and the integration of sustainability into contracts and pro-
poses future research opportunities to fill these gaps. We argue that there is a need to initiate multi-
disciplinary and cross-sectoral research involving scholars from law, design thinking, and supply
chain management as well as practitioners representing legal, purchasing, and supply chain man-
agement functions within companies.

Identifying Elements for Integration

Purchasing and Supply (Chain) Management
Companies may procure a wide range of supplies, components, materials, and services from a very
large number of suppliers. Purchasing is a business function that has become increasingly important
and strategic within companies and is increasingly seen as a critical element in the management of
supply chains.18 It should be noted here that there are a variety of definitions for the concepts “pur-
chasing,” “procurement,” and “sourcing” in the literature and for different contexts, although they
are often used interchangeably. There are also different views on how these terms and the business
functions they describe relate to the business function of supply chain management.19 The related
term “supply management” has traditionally been used to refer to a strategic activity or level of pro-
curement related to the portfolio of items being procured,20 or in other words, the management
involved in the procurement of strategic items.

16 Helena Haapio, Next Generation Contracts: A Paradigm Shift (Helsinki: Lexpert Ltd, 2013); Marcelo Corrales
Campagnucci, Helena Haapio, and Mark Fenwick, eds., Research Handbook on Contract Design, Research Handbooks
in Information Law Series (Northampton: Edward Elgar Publishing, 2022).
17 Raphael Stange, Holger Schiele, and Jörg Henseler, “Advancing Purchasing as a Design Science: Publication Guidelines
to Shift towards More Relevant Purchasing Research,” Journal of Purchasing and Supply Management 28, no. 1 (2022):
100750, https://doi.org/10.1016/j.pursup.2022.100750.
18 Johnsen, Howard, and Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective.
19 Miemczyk, Johnsen, and Macquet, “Sustainable Purchasing and Supply Management”; Paul D. Larson and Arni
Halldorsson, “What Is SCM? And, Where Is It?,” Journal of Supply Chain Management 38, no. 3 (September 2002):
36–44, https://doi.org/10.1111/j.1745-493X.2002.tb00141.x.
20 Johnsen, Howard, and Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective; Peter
Kraljic, “Purchasing Must Become Supply Management,” Harvard Business Review 61, no. September-October (1983):
109–17.
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Proactive Contracting and Legal Design
The proactive contracting approach is a multidisciplinary stream of research that applies a variety of
theoretical and methodological approaches to the study of contracts and contracting in practice.21 It
departs from the traditional view that contracts are documents made by lawyers for lawyers,22 which
focuses on defining the responsibilities and rights of the parties involved, including safeguarding
clauses to secure the interests and position of a company in the event of a dispute.23 The proactive
contracting approach focuses on the ex ante use of contracts, that is, the planning and implementation
of contracts, rather than the ex post use of contracts, that is, the interpretation of contracts in the event
of a dispute, as in traditional contract law studies.24 The approach views contracts as legal, economic,
managerial, and social artifacts that should be used to identify problems and prevent them from occur-
ring, and to proactively guide and support business success and relationships.25 Contracts thus have
multiple functions other than, and equally significant as, safeguarding, such as promoting business
and fostering collaboration between the contracting parties.26

Legal design, in turn, is an umbrella term for merging forward-looking legal thinking with design
thinking. More specifically, it “applies human-centered design to a world of law,”27 encompassing
legal information, documents, legal services, processes, and systems.28 The design process is cyclical
and iterative, with multiple phases that can be repeated in any order: understanding the context of use,
identifying the users, setting clear objectives for the project, designing and testing different solutions,
reviewing, and evaluating the results, and making changes if necessary.29

The Intersection of the Two Fields
The two streams of literature share an interest in the interorganizational relationship between two
contracting parties, but while the proactive contracting and legal design literature focuses on the

21 Soili Nystén-Haarala, “Ennakoivan sopimisen tutkimusmenetelmät,” Lakimies, 115, no. 7–8 (2017): 1015–35.
22 Haapio, Next Generation Contracts: A Paradigm Shift.
23 Soili Nystén-Haarala, The Long-Term Contract: Contract Law and Contracting (Helsinki: Finnish Lawyers’ Publishing,
1998); Soili Nystén-Haarala, Nari Lee, and Jukka Lehto, “Flexibility in Contract Terms and Contracting Processes,”
International Journal of Managing Projects in Business 3, no. 3 (2010): 462–78, https://doi.org/10.1108/
17538371011056084.
24 See e.g., Haapio, Next Generation Contracts: A Paradigm Shift, 201; Jaakko Kujala, Soili Nystén-Haarala, and Jouko
Nuottila, “Flexible Contracting in Project Business,” International Journal of Managing Projects in Business 8, no. 1
(2015): 92–106, https://doi.org/10.1108/IJMPB-10-2013-0062; Jouko Nuottila, Osmo Kauppila, and Soili
Nystén-Haarala, “Proactive Contracting: Emerging Changes in Attitudes toward Project Contracts and Lawyers’
Contribution,” Journal of Strategic Contracting and Negotiation 2, no. 1–2 (March 2016): 150–65, https://doi.org/10.
1177/2055563616669738.
25 Haapio, Next Generation Contracts: A Paradigm Shift; Corrales Campagnucci, Haapio, and Fenwick, Research
Handbook on Contract Design.
26 Anna Hurmerinta-Haanpää, “The Many Functions of Contracts. How Companies Use Contracts in Interorganizational
Exchange Relations” (Doctoral diss., Turku, University of Turku, 2021).
27 “Legal Design Alliance,” Legal Design Alliance, April 3, 2018, https://www.legaldesignalliance.org/.
28 Gerlinde Berger-Walliser, Thomas D. Barton, and Helena Haapio, “From Visualization to Legal Design: A Collaborative
and Creative Process,” American Business Law Journal 54, no. 2 (2017): 347–92; Stefania Passera, “Beyond the Wall of
Contract Text—Visualizing Contracts to Foster Understanding and Collaboration within and across Organizations”
(Doctoral diss., Espoo, Aalto University, 2017); Margaret Hagan, “Law By Design,” Law By Design, accessed January
2, 2025, https://lawbydesign.co/.
29 Berger-Walliser, Barton, and Haapio, “From Visualization to Legal Design: A Collaborative and Creative Process.”;
Milva Finnegan, “User-Centered Design: A Key to Contract Simplification” (Doctoral diss., Vaasa, University of Vaasa,
2021), https://osuva.uwasa.fi/handle/10024/12480; Hagan, “Law By Design.”
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contracts and contracting processes (in an unconventional way) and their antecedents and implica-
tions for the success of the relationship and the business parties, the purchasing and supply chain
management literature focuses on the functions of purchasing and managing supply (chains), and
the means (including contracts) involved in managing the flows (of goods, services, information,
and finances) that are essential for business success.

Next, we will outline the elements and gaps at the intersection of these two streams of literature
and research (see Figure 1). In addition, we discuss the opportunities that the use of AI tools in this
area provides to fill the gaps and bridge the intersection of these two streams.

Knowledge on Interorganizational and Interpersonal Relationships:
A Jigsaw Puzzle
When studying a phenomenon, researchers bring to the table discourses, methods, and assumptions
that stem from historical experience and institutional imperatives (among other things) that mem-
bers of a particular discipline use to filter information with, in order to engage with “cutting-edge
work” in their discipline.30 In the big picture of sustainability, supply chains, contracts and contract-
ing processes, researchers from different disciplines will have the same pieces in front of them, but
will focus on different parts of the puzzle, and have different strategies for finding the next pieces
that fit the part that they are interested in. Using this metaphor, we will now focus on some of the
smaller parts and pieces of the big picture.

Figure 1. The Article’s Positioning at the Intersection of Proactive Contracting and Legal Design and
Purchasing and Supply (Chain) Management, Integrating Sustainability Outcomes.

30 Douglas W. Vick, “Interdisciplinarity and the Discipline of Law,” Journal of Law and Society 31, no. 2 (June 2004):
167–8, https://doi.org/10.1111/j.1467-6478.2004.00286.x.
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Formal Contract: Relational Governance
The proactive contracting and legal design approaches highlight interlinkages between a formal
contract and relational governance.31 Relational governance refers to the use of informal govern-
ance mechanisms, such as trust, flexibility, and solidarity.32 They arise from shared values and
agreed processes within a relationship and rely on the contracting parties to enforce them.33 This
means that instead of creating and supporting arms-length or adversarial relationships, contracts
should take into account the relationship-specific aspects of exchange, promote trust, and encourage
communication and collaboration.34 Clear collaborative contract clauses aim to foster a strategic,
trust-based partnership that goes beyond mere transactions and emphasizes communication, com-
mitment, and information sharing. This approach is increasingly relevant in the global economy
where production often involves complex value chains and networks.35

The purchasing and supply chain management literature has extensively explored the use of for-
mal (transactional) and informal (relational) governance mechanisms in buyer-supplier relation-
ships, and authors have discussed whether these governance mechanisms are substitutes or
complements in interorganizational relationships.36 The mix of governance mechanisms (i.e. the
simultaneous use of different mechanisms) has also been studied in different settings, using differ-
ent parameters and performance outcomes,37 while other authors conclude that the need to use
extensive formal contracts depends on the circumstances.38 However, Van der Valk, Lumineau
and Wang argue that business management studies of interorganizational relationship contracting
should pay more attention to contract dynamics and their interplay with relational and other

31 Nystén-Haarala, Lee, and Lehto, “Flexibility in Contract Terms and Contracting Processes”; Nuottila, Kauppila, and
Nystén-Haarala, “Proactive Contracting”; Passera, “Beyond the Wall of Contract Text—Visualizing Contracts to Foster
Understanding and Collaboration within and across Organizations”; Hurmerinta-Haanpää, “The Many Functions of
Contracts. How Companies Use Contracts in Interorganizational Exchange Relations.”
32 There is also an approach that emphasizes the formal relational contract, which is designed to foster trust and collaboration
between the parties. This means that the relationship is formally documented through a commitment to mutual objectives,
guiding principles and governance structures to align the parties’ expectations and interests over the long term. It is particu-
larly useful for complex relationships such as purchasing arrangements, public–private partnerships, complicated outsour-
cing and supply chain management (see e.g. David Frydlinger et al., Contracting in the New Economy: Using Relational
Contracts to Boost Trust and Collaboration in Strategic Business Relationships (Cham, Switzerland: Palgrave
Macmillan, 2021).)
33 See e.g., Laura Poppo and Todd Zenger, “Do Formal Contracts and Relational Governance Function as Substitutes or
Complements?,” Strategic Management Journal 23, no. 8 (August 2002): 707–25, https://doi.org/10.1002/smj.249.
34 Passera, “Beyond theWall of Contract Text—Visualizing Contracts to Foster Understanding and Collaboration within and
across Organizations”; David Frydlinger, Oliver Hart, and Kate Vitasek, “A New Approach to Contracts,”Harvard Business
Review, September 1, 2019, https://hbr.org/2019/09/a-new-approach-to-contracts; Frydlinger et al., Contracting in the New
Economy.
35 Lisa Bernstein, “Beyond Relational Contracts: Social Capital and Network Governance in Procurement Contracts,”
Journal of Legal Analysis 7, no. 2 (2015): 561–621; Frydlinger et al., Contracting in the New Economy.
36 Poppo and Zenger, “Do Formal Contracts and Relational Governance Function as Substitutes or Complements?”; Zhi Cao
and Fabrice Lumineau, “Revisiting the Interplay between Contractual and Relational Governance: A Qualitative and
Meta-analytic Investigation,” Journal of Operations Management 33–34, no. 1 (January 2015): 15–42, https://doi.org/10.
1016/j.jom.2014.09.009.
37 Marjolein C. J. Caniëls, Cees J. Gelderman, and Nicole P. Vermeulen, “The Interplay of Governance Mechanisms in
Complex Procurement Projects,” Journal of Purchasing and Supply Management 18, no. 2 (June 2012): 113–21, https://
doi.org/10.1016/j.pursup.2012.04.007; Kirstin Scholten et al., “In Pursuit of Value: The Objective of a Purchase as Guide
for a Relationship,” Industrial Marketing Management 117 (February 2024): 467–80, https://doi.org/10.1016/j.
indmarman.2024.01.005.
38 Johnsen, Howard, and Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective.
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governance mechanisms, as well as the link between contracts and their impact on performance.39

The integration of the different types of mechanisms within a written contract, as proposed by the
proactive contracting and legal design approaches, would need further exploration. At the same
time, the supply chain setting brings nuances that would be beneficial to consider also in contract
research and practice, such as the impact of incentives on the suppliers’ prioritization of work (when
they have multiple contractual obligations to fulfill simultaneously),40 or the impact of purchasing
objectives on the use of different governance practices.41

Holistic View of the Contract Lifecycle
The proactive contracting and legal design approaches emphasize the entire contract lifecycle,
from planning to implementation, and regard contracts as processes.42 Thus, in contrast to the
classical view of contracts, the process is an equally important part of the agreement between
the parties as the final output, since these phases, such as planning and prototyping, also contain
binding and legally relevant elements.43 Contracts should be designed as performance roadmaps
that guide the actions and obligations of the parties involved. It is important for the parties to
clearly define their interests and expectations in the early stages of negotiation to achieve suc-
cessful contracts.44 In addition, proactive contracting emphasizes that contract processes should
be designed to support business processes.45 In business practice contract management is a tool
and method that enables the integration of contract and business processes, the control of all
stages of the contract lifecycle, and the advocacy of legal design at different stages of the contract
lifecycle.46

39 Wendy van der Valk, Fabrice Lumineau, and Wenqian Wang, “Research on Contracting in Supply Chain Management
and Related Disciplines: A Synthesis of Scholarly Recommendations and a Discussion of Future Opportunities,” in The
Oxford Handbook of Supply Chain Management, ed. Thomas Y. Choi et al. (New York (NY): Oxford University Press,
2022), https://doi.org/10.1093/oxfordhb/9780190066727.013.30.
40 Caniëls, Gelderman, and Vermeulen, “The Interplay of Governance Mechanisms in Complex Procurement Projects.”
41 Scholten et al., “In Pursuit of Value.”
42 Nystén-Haarala, The Long-Term Contract: Contract Law and Contracting; Helena Haapio, “Quality Improvement
through Proactive Contracting: Contracts Are Too Important to Be Left to Lawyers!,” in ASQ’s 52nd Annual Quality
Congress Proceedings (ASQ World Conference on Quality and Improvement Proceedings, Milwaukee: American
Society for Quality, 1998), 243–8; Thomas D. Barton, Gerlinde Berger-Walliser, and Helena Haapio, “Visualization:
Seeing Contracts for What They Are, and What They Could Become,” Journal of Law, Business & Ethics 19 (Winter
2013): 47–64; Milva Finnegan, “Contract Simplification—a User-Centered Approach to Contract Structure Design,” in
Research Handbook on Contract Design, ed. Marcelo Corrales Compagnucci, Helena Haapio, and Mark Fenwick
(Edward Elgar Publishing, 2022), 258–74, https://doi.org/10.4337/9781839102288.00024.
43 Nystén-Haarala, “Ennakoivan sopimisen tutkimusmenetelmät.”
44 Gerlinde Berger-Walliser, Robert C. Bird, and Helena Haapio, “Promoting Business Success Through Contract
Visualization,” Journal of Law, Business, and Ethics 17 (2011): 55–76.
45 Franz Henschel, “Contractual Processualization: Designing Proactive Contractual Processes to Support Legal, Technical
and Commercial Purposes,” in Research Handbook on Contract Design, ed. Marcelo Corrales Compagnucci, Helena
Haapio, and Mark Fenwick (Edward Elgar Publishing, 2022), 134–57, https://doi.org/10.4337/9781839102288.00017.
46 Suvi Hirvonen-Ere, “Business Contract Design via Contract Management Operationalized Methodology,” in Research
Handbook on Contract Design, ed. Marcelo Corrales Compagnucci, Helena Haapio, and Mark Fenwick (Edward Elgar
Publishing, 2022), 294–313, https://doi.org/10.4337/9781839102288.00026; Suvi Hirvonen-Ere and Anu Bask, “Toward
Environmentally Sustainable Supply Chains: How Contract Management Can Help Companies along Their
Transformation Journey,” Journal of Strategic Contracting and Negotiation 6, no. 3–4 (December 2022): 199–220,
https://doi.org/10.1177/20555636231194573.
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While the purchasing and supply chain management literature acknowledges the role of the
(written) contract in procurement and supplier relationship management, the focus is often on
the process leading up to the formalization of the contract and the performance of the relationship
rather than the business success as tied to the contract itself. There are some authors who make a
clear distinction between the management and decisions involved in procuring a good or service,
negotiating with the supplier, and drafting the formal contract.47 The contractual process, that is, the
formalization of what has been agreed, is then often described as the work of the company’s legal
department, which comes in at the end of the procurement process. However, authors of purchasing
textbooks do outline aspects that are important to integrate into the supply contract, as well as
guidelines for contract management (as part of supplier relationship management) from a purchas-
ing perspective.48

Multiprofessional Collaboration and User-Centricity
The proactive contracting approach also highlights the need for multiprofessional collaboration and
user-centricity in contract design,49 as different capabilities and types of information are needed
when the contract is designed, implemented, and adapted to changing circumstances and the evolv-
ing business relationship.50 Moreover, like proactive contracting, legal design requires multiprofes-
sional collaboration, puts the users at the center, and focuses on “how information is presented, how
processes are set up, and how policies are established.”51

While the supply chain management function is often described as an integrative function aimed
at enhancing alignment between functions within a company and across entities, the legal function
and the users of contracts are not typically included in the functions to be integrated, and the role of
lawyers in business management has remained unexplored.52

Design Dimensions
In the context of contracts, legal design is the design of contract processes and the content, structure,
language, and layout of contract documents. The aim is to develop the organization’s contract pro-
cesses to promote user-centered, understandable, and unambiguous contract documents that

47 Jonathan O’Brien,Category Management in Purchasing : A Strategic Approach to Maximize Business Profitability, 4th ed
(London, United Kingdom ; Kogan Page, 2019).
48 O’Brien.
49 Soili Nystén-Haarala, “Why Does Contract Law Not Recognize Life-Cycle Business? Mapping of Challenges for Future
Empirical Research,” in Corporate Contracting Capabilities : Conference Proceedings and Other Writings, ed. Soili
Nystén-Haarala (Joensuu: University of Joensuu, Department of Law, 2008), 18–50; Haapio, Next Generation Contracts:
A Paradigm Shift; Finnegan, “User-Centered Design: A Key to Contract Simplification.”
50 Nystén-Haarala, “Why Does Contract Law Not Recognize Life-Cycle Business? Mapping of Challenges for Future
Empirical Research”; Haapio, Next Generation Contracts: A Paradigm Shift; Piia Kaave, Irti vakiosopimustoiminnan polk-
uriippuvuudesta ennakoivalla sopimisella, (Helsinki: Kauppakamari, 2022); Tuula Pere, “Contracts and the Human Factor—
Hidden Fears and Tears or Mutual Success?,” in Research Handbook on Contract Design, ed. Marcelo Corrales
Compagnucci, Helena Haapio, and Mark Fenwick (Edward Elgar Publishing, 2022), 221–38, https://doi.org/10.4337/
9781839102288.00022.
51 “Legal Design Alliance.”
52 Africa Ariño et al., “Contracts, Negotiation, and Learning: An Examination of Termination Provisions,” Journal of
Management Studies 51, no. 3 (May 2014): 379–405, https://doi.org/10.1111/joms.12069.
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support the business as a whole.53 Artificial Intelligence (AI) offers increasingly versatile and
advanced tools for designing contract processes and contract documents.54

Design science research methods have received some attention also in the purchasing and
supply management (and related) literature,55 but this stream of literature is still in its infancy.
However, the articulation of contract provisions is one aspect of contract design that could have
an impact on supplier–buyer relationships. For instance, the framing of performance incentives,
specifically regarding the contractual clarity and the overall purpose of the contract, has been
shown to influence behavioral and relational responses of suppliers in performance-based con-
tracting.56 Van der Valk, Lumineau, and Wang conclude that the conceptualization and opera-
tionalization of interorganizational relationships often builds on a simplified characterization of
contracts, which calls for more research on distinct types of contracts, functions of contracts, and
contract management.57 They also identify a need for more research on the antecedents to and
consequences of contract design and management.58

The purchasing and supply chain management literature can also add nuance to the legal
design literature. The increasingly international context in which buyers operate brings
additional challenges for contract design and implementation, due to different languages, cul-
tures, and legal systems.59 The context in which the contract is designed can thus have an impact
on its usability within the organization, and its success in terms of, for example, avoiding
opportunism.60

53 Haapio, Next Generation Contracts: A Paradigm Shift; Passera, “Beyond the Wall of Contract Text—Visualizing
Contracts to Foster Understanding and Collaboration within and across Organizations”; Finnegan, “User-Centered
Design: A Key to Contract Simplification”; Thomas D. Barton et al., “Reframing Contract Design: Integrating Business,
Legal, Design, and Technology Perspectives,” in Research Handbook on Contract Design, ed. Marcelo Corrales
Compagnucci, Helena Haapio, and Mark Fenwick (Edward Elgar Publishing, 2022), 33–54, https://doi.org/10.4337/
9781839102288.00011; Henschel, “Contractual Processualization”; Stefania Passera, Emily Allbon, and Helena Haapio,
“Contract Transformation: Merging Drafting and Design to Meet the Needs of Human Readers,” in Research Handbook
on Contract Design, ed. Marcelo Corrales Compagnucci, Helena Haapio, and Mark Fenwick (Edward Elgar Publishing,
2022), 92–112, https://doi.org/10.4337/9781839102288.00014.
54 Marcelo Corrales Compagnucci, Mark Fenwick, and Helena Haapio, “Digital Technology, Future Lawyers and the
Computable Contract Designer of Tomorrow,” in Research Handbook on Contract Design, ed. Marcelo Corrales
Compagnucci, Helena Haapio, and Mark Fenwick (Edward Elgar Publishing, 2022), 421–44, https://doi.org/10.4337/
9781839102288.00035; Marika Salo-Lahti, Mikko Ranta, and Helena Haapio, “AI tools for sustainability,” Jusletter-IT,
no. 30-maerz-2023 (2023), https://doi.org/10.38023/804767dd-6d05-456e-8439-ebc099d4f0e2.
55 Henk Akkermans et al., “Contracting Outsourced Services with Collaborative Key Performance Indicators,” Journal of
Operations Management 65, no. 1 (January 2019): 22–47, https://doi.org/10.1002/joom.1002; Gustavo Bagni et al.,
“Design Science Research in Operations Management: Is there a Single Type?,” Production Planning & Control,
(January 30, 2024): 1–19, https://doi.org/10.1080/09537287.2024.2310230.
56 Kostas Selviaridis and Wendy Van Der Valk, “Framing Contractual Performance Incentives: Effects on Supplier
Behaviour,” International Journal of Operations & Production Management 39, no. 2 (February 4, 2019): 190–213,
https://doi.org/10.1108/IJOPM-10-2017-0586.
57 van der Valk, Lumineau, and Wang, “Research on Contracting in Supply Chain Management and Related Disciplines: A
Synthesis of Scholarly Recommendations and a Discussion of Future Opportunities.”
58 van der Valk, Lumineau, and Wang.
59 David A. Griffith and Yanhui Zhao, “Contract Specificity, Contract Violation, and Relationship Performance in
International Buyer–Supplier Relationships,” Journal of International Marketing 23, no. 3 (September 2015): 22–40,
https://doi.org/10.1509/jim.14.0138; Yu Jia et al., “How to Reduce Opportunism through Contractual Governance in the
Cross-Cultural Supply Chain Context: Evidence from Chinese Exporters,” Industrial Marketing Management 91
(November 2020): 323–37, https://doi.org/10.1016/j.indmarman.2020.09.014.
60 Jia et al., “How to Reduce Opportunism through Contractual Governance in the Cross-Cultural Supply Chain Context.”
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The Many Dimensions and Functions of Contracts
Proactive contracting and legal design approaches have two dimensions: preventive and promotive.
The preventive dimension seeks to identify and prevent potential problems and minimize the impact
of unavoidable risks. The promotive dimension, in turn, seeks to emphasize the positive, proactive
dimensions of contracts by viewing them as tools for promoting business success, enhancing oppor-
tunities, and fostering collaboration and relationships.61 Moreover, proactive contracting and legal
design research recognizes that contracts have multiple functions. Contracts are not only legal tools
but also management tools. This means that contracts serve as tools for coordinating and managing
business; creating, allocating, and protecting value; minimizing and managing risks; and promoting
relationships and collaboration.62 More specifically, this means, inter alia, that contracts are tools
for communication, for clearly defining the relationship between the parties, for protecting the
rights of one or both parties, for coordinating tasks and responsibilities, for adapting the business
relationship as needed over time, for creating and developing cooperation, and for encouraging and
guiding companies to adopt more sustainable practices.63 The purchasing and supply (chain) man-
agement literature has yet to recognize and explore the dimensions of contracts, and the full range of
potential functions that contracts can have beyond control and coordination.

Adding Pieces to the Puzzle: Sustainability as a Supply Management
Outcome
The importance of procurement practices in achieving sustainability has been acknowledged by
several authors.64 To strategically manage the number of long-term, short-term, and spot market
relationships, the discipline of purchasing and supply (chain) management has provided tools for
categorizing supply according to various criteria. The Kraljic Purchasing Portfolio Matrix65 is
among the most influential tools, and is still in use in companies, education, and research,66 but
there are also other approaches to categorizing supplies and suppliers.67 Strategic items, for which

61 Haapio, Next Generation Contracts: A Paradigm Shift; Barton, Berger-Walliser, and Haapio, “Visualization: Seeing
Contracts for What They are, and What They Could Become”; Berger-Walliser, Barton, and Haapio, “From
Visualization to Legal Design: A Collaborative and Creative Process.”; Passera, “Beyond the Wall of Contract Text—
Visualizing Contracts to Foster Understanding and Collaboration within and across Organizations”; “Legal Design
Alliance.”
62 Haapio, Next Generation Contracts: A Paradigm Shift; Hurmerinta-Haanpää, “The Many Functions of Contracts. How
Companies Use Contracts in Interorganizational Exchange Relations.”
63 Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due
Diligence.”
64 Krause, Vachon, and Klassen, “Special Topic Forum on Sustainable Supply Chain Management: Introduction and
Reflections on the Role of Purchasing Management”; Md. Mazharul Islam et al., “Do Sustainable Procurement Practices
Improve Organizational Performance?,” Sustainability 9, no. 12 (December 13, 2017): 2281, https://doi.org/10.3390/
su9122281; Heike Schulze and Lydia Bals, “Implementing Sustainable Purchasing and Supply Management (SPSM): A
Delphi Study on Competences Needed by Purchasing and Supply Management (PSM) Professionals,” Journal of
Purchasing and Supply Management 26, no. 4 (October 2020): 100625, https://doi.org/10.1016/j.pursup.2020.100625.
65 Kraljic, “Purchasing Must Become Supply Management.”
66 Krause, Vachon, and Klassen, “Special Topic Forum on Sustainable Supply Chain Management: Introduction and
Reflections on the Role of Purchasing Management”; Anni Kaisa Kähkönen and Laura Luukkainen, “Developing the
Application Model for the Kraljics Purchasing Portfolio,” International Journal of Procurement Management 1, no. 1
(2022): 1, https://doi.org/10.1504/IJPM.2022.10040266.
67 See O’Brien, Category Management in Purchasing : A Strategic Approach to Maximize Business Profitability.
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the term “supply management” is traditionally used, are characterized by supply risk or difficulty
(including the number of suppliers and the novelty or complexity of the product) and the import-
ance of purchase (e.g. due to cost, value, or profitability).68 These established purchasing practices
have received their share of criticism; for instance, the Kraljic purchasing matrix has been argued to
oversimplify the reality of sourcing and relationship management, and to lack consideration of
environmental and social dimensions.69

At the same time, the literature on sustainability in supply chains explores a wide range of prac-
tices that are used by companies to promote sustainability with their suppliers and beyond, includ-
ing supplier performance evaluation, supplier collaboration, and resource allocation.70 However,
the transactional and relational governance practices seem to be used simultaneously by companies
for multiple purchasing objectives; for instance, Scholten et al. found that process improvement is
used in a transactional way to ensure security of supply through contractual clauses in delivery per-
formance and cost-focused purchasing.71 However, research also reports a lag in the implementa-
tion of responsible or sustainable purchasing practices by buyers,72 and adverse impacts of buyer
behavior on human rights and the environment remain a problem in global value chains.73 There is
therefore a need to further explore the integration of sustainability into supply management, con-
tracting, and contracts.

Contracting and Sustainability
Legislation provides the legal framework for companies’ sustainable practices. However, the solu-
tions to sustainability challenges that are currently provided by national legal systems may not spark
systemic change.74 The level and enforceability of legal protections for human rights, worker
safety, and the environment vary across locations, and it has been argued that supply chain contracts
have the potential to fill regulatory gaps and influence corporate behavior.75 Complementing the

68 Kraljic, “Purchasing Must Become Supply Management”; Mark Pagell, Zhaohui Wu, and Michael E. Wasserman,
“Thinking Differently about Purchasing Portfolios: An Assessment of Sustainable Sourcing,” Journal of Supply Chain
Management 46, no. 1 (January 2010): 57–73, https://doi.org/10.1111/j.1745-493X.2009.03186.x; Johnsen, Howard, and
Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective.
69 Pagell, Wu, and Wasserman, “Thinking Differently about Purchasing Portfolios: An Assessment of Sustainable
Sourcing”; Johnsen, Howard, and Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective.
70 Sancha, Wong, and Gimenez, “Do Dependent Suppliers Benefit from Buying Firms’ Sustainability Practices?”
71 Scholten et al., “In Pursuit of Value,” 468.
72 Helen Walker and Stephen Brammer, “Sustainable Procurement in the United Kingdom Public Sector,” Supply Chain
Management: An International Journal 14, no. 2 (2009): 128–37, https://doi.org/10.1108/13598540910941993; Johnsen,
Howard, and Miemczyk, Purchasing and Supply Chain Management : A Sustainability Perspective; Alex Moysés
Barbanti et al., “Sustainable Procurement Practices in the Supplier Selection Process: An Exploratory Study in the
Context of Brazilian Manufacturing Companies,” Corporate Governance: The International Journal of Business in
Society 22, no. 1 (January 21, 2022): 114–27, https://doi.org/10.1108/CG-10-2020-0481.
73 Azizul Islam et al., “Impact of Global Clothing Retailers’ Unfair Practices on Bangladeshi Suppliers during COVID-19.”
74 Berger-Walliser, Shrivastava, and Sulkowski, “Using Proactive Legal Strategies for Corporate Environmental
Sustainability”; Mitkidis, Perkovic, and Mitkidis, “Tendencies in Contractual Governance to Promote Human and Labour
Rights in Transnational Supply Chains.”
75 Vandenbergh, “The New Wal-Mart Effect: The Role of Private Contracting in Global Governance”; Mitkidis, Perkovic,
and Mitkidis, “Tendencies in Contractual Governance to Promote Human and Labour Rights in Transnational Supply
Chains”; Alghababsheh, Butt, and Ali, “The Role of Buyers Justice in Achieving Socially Sustainable Global Supply
Chains.”
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CSRD, the Directive on Corporate Sustainability Due Diligence (CSDDD)76 entered into force on
July 25, 2024. The Directive relies heavily on contracts and contractual practices. Under
the CSDDD, companies are required to seek contractual assurances from business partners to
ensure compliance with the company’s code of conduct and a prevention action plan. This includes
requiring suppliers to seek corresponding assurances from their partners to the extent their activities
are part of the company’s chain of activities.77 However, scholars have argued that the tools and
related concepts, such as contractual assurances, are not clearly defined. In addition, it is unclear
how the (power) imbalance between contractual assurances and the extension of contract terms
and conditions throughout the value chain (contractual cascading) should be designed.78 In prac-
tice, sustainability in contractual cascading has often remained uncertain.79 Moreover, it is import-
ant to be aware of the imbalance in resources between companies. For example, compared to larger
companies, SMEs may lack comprehensive knowledge of relevant legislation, face challenges in
implementing sustainability practices, and struggle with monitoring, measuring, and reporting on
their sustainability issues.80

Contracts are a critical component of any strategy for establishing and maintaining responsible and
sustainable supply chains. Although sustainability clauses are now a “standard feature” of contracts,
their design may not necessarily contribute to the achievement of sustainability goals in practice and,
in the worst cases, may even encourage human rights abuses.81 For example, contract clauses that
require suppliers to continuously comply with a buyer’s code of conduct and to claim that they
have no human rights problems may encourage suppliers to conceal abuses in order to avoid breach
of contract. Similarly, clauses that allow buyers to terminate contracts for even minor problems, with-
out offering redress or considering the buyer’s contribution to those problems, unfairly shift all respon-
sibility to suppliers and overlook crucial efforts to address human rights problems.82

Sustainability clauses in contracts may also be too general, vague, and imprecise (in content and
wording) to be considered binding.83 In addition, some authors argue that procurement contracts in

76 European Parliament and Council of the European Union, Directive (EU) 2024/1760 of the European Parliament and of
the Council of 13 June 2024 on corporate sustainability due diligence and amending Directive (EU) 2019/1937 and
Regulation (EU) 2023/2859, OJ L, 2024/1760, 5.7.2024.
77 European Parliament and Council of the European Union, art. 10(2), p. (b).
78 Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due
Diligence”; Jaap Baaij and Alex Geert Castermans, “The Potential of Contractual Assurances to Advance Supply Chain
Due Diligence,” Working paper (European University Institute, Robert Schuman Centre for Advanced Studies, Global
Governance Programme, 2023).
79 Verónica H. Villena, “The Missing Link? The Strategic Role of Procurement in Building Sustainable Supply Networks,”
Production and Operations Management 28, no. 5 (2019): 1149–72, https://doi.org/10.1111/poms.12980.
80 European Commission, “2021/2022 Annual Report on European SMEs - June 2022,” LE Europe (blog), 2022, https://le-
europe.eu/publication/2021-2022-annual-report-on-european-smes-june-2022/.
81 Sarah Dadush, “Prosocial Contracts: Making Relational Contracts More Relational,” Law & Contemporary Problems 85,
no. 2 (2022): 153–75; Nevena Jevremovic, “Social Value Contracting: Sustainable Development Goals in International
Commerce,” Journal of Strategic Contracting and Negotiation 6, no. 3–4 (2022): 197–8, https://doi.org/10.1177/
20555636231210949; Susan A. Maslow and David V. Snyder, eds., Contracts for Responsible and Sustainable Supply
Chains: Model Contract Clauses, Legal Analysis, and Practical Perspectives (Chicago: American Bar Association, 2023).
82 Sarah Dadush, Daniel Schönfelder, and Bettina Braun, “Complying with Mandatory Human Rights Due Diligence
Legislation through Shared-Responsibility Contracting: The Example of Germany’s Supply Chain Act,” in Contracts for
Responsible and Sustainable Supply Chains: Model Contract Clauses, Legal Analysis, and Practical Perspectives, edited
by Susan A. Maslow and David V. Snyder (Chicago: American Bar Association, 2023), 255–80.
83 Vibe Ulfbeck, Alexandra Andhov, and Kateřina Peterková Mitkidis, eds., Law and Responsible Supply Chain
Management: Contract and Tort Interplay and Overlap, Routledge Research in Corporate Law (Abingdon, Oxon UK ;
New York, NY: Routledge, 2019).
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particular are often one-sidedly protective and that powerful parties use contracts to maximize com-
mercial value, often at the social and economic expense of suppliers and workers.84 This implies
that the classical legal paradigm dominates in contracts, as mentioned above, and that the main
function of contracts is often safeguarding. However, studies have identified the need for more
equitable contracts.85 Contracts should emphasize cooperation and the social dimension of the rela-
tionship. This means that they should be based on values such as reciprocity, mutual respect, trust,
collaboration, loyalty, equity, and integrity.86 These values underpin the relational objectives of
contracts. In the context of sustainability, these relational objectives imply a commitment to shared
responsibility.87 There are also model contract clauses available, to help companies implement sus-
tainable corporate policies. These include, for example, the American Bar Association’s Model
Contract Clauses88 and the forthcoming European Model Contract Clauses.89 The drafters of the
model clauses recognize the often-unequal power dynamics between buyers and suppliers. To
address this, they include clauses to rebalance or share responsibility between the parties.
However, many of these model clauses are written by lawyers for lawyers, and there is a need
for more user-centric design to understand and implement the clauses.90

Proactive Contracting and Legal Design for Promoting Sustainability in Global Supply
Chains
Proactivity and collaboration are central to sustainable development and the identification and
implementation of solutions consistent with sustainable development goals.91 Moreover, in any
activity based on social relations, there is space to apply design thinking on the path to social
and environmental sustainability.92 Several authors have also suggested the use of proactive legal
tools to promote sustainability in global value chains.93 Berger-Walliser et al. reiterate the inclusion
of supplier obligations in individual supply contracts (e.g. sustainability contract clauses) and
industry self-regulation (i.e. standards, codes of conduct, and labels) as possible proactive mea-

84 Dadush, “Prosocial Contracts: Making Relational Contracts More Relational”; Saloranta and Hurmerinta-Haanpää,
“Proactive Contract Theory in the Context of Corporate Sustainability Due Diligence.”
85 Dadush, “Prosocial Contracts: Making Relational Contracts More Relational”; Jevremovic, “Social Value Contracting”;
Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due Diligence.”
86 Frydlinger et al., Contracting in the New Economy; Dadush, “Prosocial Contracts: Making Relational Contracts More
Relational.”
87 Dadush, “Prosocial Contracts: Making Relational Contracts More Relational.”
88 Maslow and Snyder, Contracts for Responsible and Sustainable Supply Chains.
89 Responsible Contracting Project, “European Model Clauses,” RCP, accessed June 12, 2024, https://www.
responsiblecontracting.org/emcs.
90 Marika Salo-Lahti and Helena Haapio, “Possibility-Driven Design and Responsible Use of AI for Sustainability,” in
Design(s) for Law, edited by Rossana Ducato, Alain Strowel, and Enguerrand Marique (Ledizioni, 2024), 205–52,
https://zenodo.org/doi/10.5281/zenodo.11221501.
91 Jevremovic, “Social Value Contracting.”
92 MariuszWszołek, “Legal Design as an Indicator of Social Change (through Design),” The International Journal of Design
Education 18, no. 1 (2023): 25–34, https://doi.org/10.18848/2325-128X/CGP/v18i01/25-34.
93 Katerina Peterkova Mitkidis, “Sustainability Clauses in International Supply Chain Contracts: Regulation, Enforceability
and Effects of Ethical Requirements,” Nordic Journal of Commercial Law, no. 1 (2014); Berger-Walliser, Shrivastava, and
Sulkowski, “Using Proactive Legal Strategies for Corporate Environmental Sustainability”; Ulfbeck, Andhov, and Mitkidis,
Law and Responsible Supply Chain Management; Jevremovic, “Social Value Contracting”; Saloranta and
Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due Diligence.”
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sures.94 However, the success and real impact of the (possibly) unilateral implementation of these
types of measures by buying firms has been questioned.95

Supplier obligations and industry self-regulatory instruments are established business prac-
tices, but in the future companies may need to reconsider the use and content of sustainability
clauses and codes of conduct to overcome their current drawbacks and truly achieve sustainability
and resilience. For example, Koberg and Longoni suggest that supplier assessment should be
accompanied by “a strategic initiative that involves collaboration with suppliers.”96 Saloranta
and Hurmerinta-Haanpää further suggest four ways in which proactive contracting can be used
to promote sustainability in supply contracts: (1) change focus to shared responsibility and col-
laboration instead of one-sided safeguarding; (2) include promotive contract clauses that incen-
tivize responsible and sustainable business practices; (3) engage end users in the contract design
process, and; (4) prevent disputes.97 These four approaches are intended to broaden the perspec-
tive of contracting for sustainability beyond the first tier of suppliers, and address issues related to
contractual cascading of sustainability due diligence, shared responsibility and remediation.98

Proactive contracting could thus address some of the problems related to asymmetric power struc-
tures in business-as-usual contracting.

To promote sustainability in supply contracts, the contract documents must be understand-
able, unambiguous, transparent, and implementable in day-to-day practice. The way in which
sustainability-related clauses are framed in contracts is therefore crucial. It is important to avoid
legalese or sustainabilitese: jargon that is meaningful only for a small group of experts.99

Design-based methods provide tools for accessible and reliable sustainability information.
They provide tools to strengthen organizational capabilities to develop sustainable, supportive
cultures within organizations.100 Such capabilities include the development of a path for
effective and user-centered contracting processes and contract documents. This allows for
understandable and actionable information, which in turn helps to overcome the communication
challenges and facilitates the implementation, monitoring, and reporting requirements of the
sustainability issues.101

New technological solutions have the potential to help manage and ensure compliance with sustain-
ability norms in supply chains.102 The use of AI systems to achieve the Sustainable Development

94 Berger-Walliser, Shrivastava, and Sulkowski, “Using Proactive Legal Strategies for Corporate Environmental
Sustainability,” 24.
95 Esteban Koberg and Annachiara Longoni, “A Systematic Review of Sustainable Supply Chain Management in Global
Supply Chains,” Journal of Cleaner Production 207 (January 2019): 1084–98, https://doi.org/10.1016/j.jclepro.2018.10.
033; Alghababsheh, Butt, and Ali, “The Role of Buyers Justice in Achieving Socially Sustainable Global Supply Chains.”
96 Koberg and Longoni, “A Systematic Review of Sustainable Supply Chain Management in Global Supply Chains,” 1096.
97 Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due
Diligence.”
98 Saloranta and Hurmerinta-Haanpää.
99 Saloranta and Hurmerinta-Haanpää; Kaave, “Proactive Legal Design—Making Sustainability Visible and Monitorable in
SME Loan Agreements”; JARGONFREE Research Group, “Research Contract Language: From Unsustainable Jargon to
Clear Sustainability Communication (2024-2026),” Research JARGONFREE, accessed March 20, 2025, https://projects.
tuni.fi/jargonfree/research/.
100 Krista Korpikoski, “Organizational Transformation through Service Design : The Journey towards Human- and
Customer-Centricity” (Doctoral diss., Rovaniemi, University of Lapland, 2023).
101 Saloranta and Hurmerinta-Haanpää, “Proactive Contract Theory in the Context of Corporate Sustainability Due
Diligence”; Kaave, “Proactive Legal Design—Making Sustainability Visible and Monitorable in SME Loan Agreements.”
102 Gaurav Kabra, Samir K. Srivastava, and Vinit Ghosh, “Mapping the Field of Sustainable Procurement: A Bibliometric
Analysis,” Benchmarking: An International Journal 30, no. 10 (2023): 4370–96, https://doi.org/10.1108/BIJ-06-2022-0418.
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Goals has also been highlighted in the EU White Paper on Artificial Intelligence.103 AI, with machine
learning as a key component, has advanced rapidly and AI tools have become highly effective at pro-
cessing and generating text. They have a significant potential for simplifying and summarizing com-
plex legal text, interpreting contract clauses, personalizing text to users’ characteristics, comparing
contracts with competitors’ contracts, and gathering information about actors in the supply chain.
Language models, such as GPT-4, are particularly promising in this area.104 In addition, tools such
as OpenAI’s DALL-E 2 can be used to clarify information through a variety of visual means.105

Research Opportunities to Fill in the Gaps in the Jigsaw Puzzle
Researchers have called for multidisciplinary research on interorganizational contracting, due to
fragmentation within and across disciplines and conceptual unclarity.106 Roehrich et al. also iden-
tify a need to explore exchange governance in buyer–supplier relationships,107 which is, to our
knowledge, also underexplored in research on proactive contracting and legal design.

The need to include sustainability dimensions beyond the dyadic relationship has been well
recognized in the purchasing and supply (chain) management literature,108 but the increasing num-
ber of sustainability laws, regulations, and expectations from stakeholders highlight the need to
accelerate research on this topic. The impact of the contracting process and contract design on
the sustainability performance not only of the focal firms and their suppliers but of the entire supply
chain thus appears to be a topic that needs attention.

To change contracting practices and capabilities—or even the mental model of what a contract is
—requires time and effort within and across organizations.109 Which suppliers, and even entire
“arms” of the supply network, would it be strategically important to engage with, at least initially,
in the proactive contracting and legal design approaches, especially to promote sustainability?
Traditionally, strategic items were characterized by high complexity in the supply market (due to
supply availability or logistics costs, among others) and high importance.110 However,

103 European Commission, “WHITE PAPER On Artifical Intelligence—A European Approach to Excellence and Trust,
Brussels, 19.2.2020, COM(2020) 65 Final” (European Commission, February 19, 2020).
104 Yonathan A. Arbel and Shmuel I. Becher, “Contracts in the Age of Smart Readers,” George Washington Law Review 90,
no. 1 (February 2022) (2022): 83–146; Corrales Compagnucci, Fenwick, and Haapio, “Digital Technology, Future Lawyers
and the Computable Contract Designer of Tomorrow”; Martin Ebers, Cristina Poncibò, and Mimi Zou, Contracting and
Contract Law in the Age of Artificial Intelligence (Oxford: Hart Publishing, 2022); Verity White, “Simplification and
Automation: The Chicken and Egg of Contract Design?,” in Research Handbook on Contract Design, edited by Marcelo
Corrales Campagnucci, Helena Haapio, and Mark Fenwick, Research Handbooks in Information Law Series
(Northampton: Edward Elgar Publishing, 2022), 383–400; Salo-Lahti, Ranta, and Haapio, “AI tools for sustainability”;
Salo-Lahti and Haapio, “Possibility-Driven Design and Responsible Use of AI for Sustainability.”
105 OpenAI, “DALL·E 2,” accessed March 14, 2024, https://openai.com/dall-e-2.
106 Jens K. Roehrich et al., “Inter-Organizational Governance: A Review, Conceptualisation and Extension,” Production
Planning & Control 31, no. 6 (April 25, 2020): 453–69, https://doi.org/10.1080/09537287.2019.1647364; van der Valk,
Lumineau, and Wang, “Research on Contracting in Supply Chain Management and Related Disciplines: A Synthesis of
Scholarly Recommendations and a Discussion of Future Opportunities.”
107 Roehrich et al., “Inter-Organizational Governance.”
108 See i.a. Miemczyk, Johnsen, and Macquet, “Sustainable Purchasing and Supply Management”; Sangho Chae, Thomas
Y. Choi, and Glenn Hoetker, “Theorizing the Governance of Direct and Indirect Transactions in Multi-tier Supply Chains,”
Journal of Supply Chain Management 60, no. 2 (March 27, 2024): 3–21, https://doi.org/10.1111/jscm.12318.
109 Bent Petersen and Kim Østergaard, “Reconciling Contracts and Relational Governance through Strategic Contracting,”
Journal of Business & Industrial Marketing 33, no. 3 (April 3, 2018): 265–76, https://doi.org/10.1108/JBIM-09-2016-0223.
110 Kraljic, “Purchasing Must Become Supply Management.”
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sustainability considerations change the criteria for determining the strategic relevance of procured
items; for instance, Pagell et al. suggest that “[t]he key managerial issue will be differentiating
between these situations [i.e., where investing in relationship-specific assets can have long-term
advantages from a triple-bottom-line point-of-view (i.e. strategic commodity) versus no long-term
advantages] because poor choices can lead to high levels of asset specificity in the wrong relation-
ships and/or missed chances to invest in resources.”111 Further research is needed on how to inte-
grate proactive contracting and legal design into managing supplier relationships for sustainability
outcomes, especially in an international context.112 Another strategic issue is deciding when to
change the purchasing strategy and the relationship governance mode over time as the relationship
matures and contingencies change.113

Interorganizational relationships also consist of multiple interfaces between individuals, teams,
and organizations, but this fact constitutes a gap in research on the governance of interorganiza-
tional relationships.114 The focus on user-centricity and multiprofessional engagement in the pro-
active contracting and legal design approaches could here provide valuable perspectives for
advancing the research on the multiple levels of interfaces throughout the contract (or relationship)
lifecycle.

Conclusions
The impact of sustainability regulations and expectations on the business functions of purchasing
and supply chain management is remarkable. Companies must integrate environmental, social, and
economic considerations not only in their operations but also in their relationships with suppliers
and throughout their value chains. However, despite the recognition in the supply chain manage-
ment literature that a company is no more sustainable than its supply chain, procurement practices
have been slow to change and have continued to prioritize short-term cost benefits at the expense of
long-term impacts on global sustainability. Contracts will play a key role in improving global sus-
tainability as they are an important part of the “glue” that holds together the links and nodes in glo-
bal supply chains. In addition, it has been argued that contracts have the potential to fill regulatory
gaps and influence corporate behavior. The key question, however, is how to integrate sustainability
mechanisms into supply contracts and contracting processes. Using a multidisciplinary approach,
drawing on the literature on proactive contracting and legal design as well as procurement and sup-
ply chain management, the article discusses key elements at the intersection of these research
streams, in light of the new sustainability requirements and expectations. The aim was to outline
the links between elements of these different research streams, using the metaphor of parts and
pieces of a “jigsaw puzzle,” the completion of which requires the efforts of researchers and practi-
tioners in both fields. The article suggests avenues for further research, as the effort to build the
complete jigsaw puzzle of knowledge at the intersection of purchasing and supply (chain) manage-
ment and proactive contracting and legal design is only at its beginning.

111 Pagell, Wu, and Wasserman, “Thinking Differently about Purchasing Portfolios: An Assessment of Sustainable
Sourcing,” 67.
112 Griffith and Zhao, “Contract Specificity, Contract Violation, and Relationship Performance in International Buyer–
Supplier Relationships.”
113 Pagell, Wu, and Wasserman, “Thinking Differently about Purchasing Portfolios: An Assessment of Sustainable
Sourcing.”
114 Roehrich et al., “Inter-Organizational Governance.”
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