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Abstract

Automated decision-making (ADM) and monitoring are central features of platform work and
undoubtedly shape platform workers’ working conditions. Yet, platform workers are often unaware
of how they are monitored, how their actions influence working conditions, and on what basis and
how the decisions affecting them are made. Increasing the transparency of ADM and monitoring sys-
tems can raise the awareness of platform workers and allegedly improve their working conditions.

The Platform Work Directive (PVWD) seeks to improve platform workers’ conditions by strengthen-
ing their rights to transparency in ADM and monitoring. However, it remains uncertain whether the
PWD offers a substantive advancement over existing legal frameworks. This article examines whether
the PWD enhances the transparency of algorithmic management in platform work and thereby improves
the position of platform workers. VWe compare the transparency regulation in the PWD with the rele-
vant provisions in the General Data Protection Regulation, the Platform to Business Regulation, the
Transparent and Predictable Working Conditions Directive and the Artificial Intelligence Act.

We conclude that the PWD clearly contributes to the improvement of the transparency rights of
platform workers. The personal and material scope of the PWD’s transparency rights is broader than
that of the other instruments, as it covers all platform workers, regardless of their actual employment
status, and extends to both ADM and monitoring. The transparency obligations imposed on platforms
under the PWD are also broader and more clearly defined than those in the other instruments exam-
ined in this article.
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I. Introduction

On 23 October 2024, the Platform Work Directive (PWD)' was finally adopted. The PWD aims
to improve working conditions and the protection of personal data in platform work by promot-
ing transparency, fairness, human oversight, safety and accountability in algorithmic manage-
ment.” This article examines whether and how the PWD increases the transparency of
algorithmic management in platform work vis-a-vis the platform workers, compared to other
legislation facilitating transparency.

The starting point and foundational reference of our examination is Article 9 of the PWD, which
mandates the disclosure of information regarding automated monitoring and decision-making
systems.” PWD Article 9 facilitates two distinct types of transparency: the general right to informa-
tion concerning algorithmic processes, and the right to an explanation of individual decisions.
Article 9, however, is not the only provision applicable to platform work aiming to increase trans-
parency. In addition to the General Data Protection Regulation 2016/679 (GDPR),* the PWD refers
to Regulation 2019/1150 on promoting fairness and transparency for business users of online inter-
mediation services® (P2B Regulation) and Directive (EU) 2019/1152 on transparent and predictable
working conditions (TPWCD).® The recently adopted Regulation (EU) 2024/1689 laying down
harmonised rules on artificial intelligence (AIA)’ also influences the transparency of algorithmic
management in platform work. Finally, the transparency of algorithmic management in platform
work is enhanced on a collective level by Directive 2002/14/EC establishing a general framework
for informing and consulting employees in the EU.® This evolving legal framework aims to address
the challenges that extensive use of algorithmic management in platform work causes.

Algorithmic management (AM), covering ‘a diverse set of technological tools and techniques to
remotely manage workforces, relying on data collection and surveillance of workers to enable auto-
mated or semi-automated decision-making’,’ is a core element of platform work. Algorithms are
used to monitor platform workers, give them instructions, discipline them, and make decisions

1. Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on improving working con-
ditions in platform work (Text with EEA relevance) PE/89/2024/REV/1, OJ L, 2024/2831, 11.11.2024.

2. Art. 1(1)(b) PWD.

3. The transparency provisions of the PWD are not limited to Art. 9. Several other provisions enhance transparency, par-
ticularly at the collective level (see Arts. 8(2), 10 and 13-17 of the PWD), while Art. 11 provides for individual
human review. However, to maintain a manageable scope, we have limited our analysis to Art. 9 PWD.

4. Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/
46/EC (General Data Protection Regulation) (Text with EEA relevance) OJ L 119, 4.5.2016, p. 1-88.

5. Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and
transparency for business users of online intermediation services (Text with EEA relevance), PE/56/2019/REV/1, OJ L
186, 11.7.2019, p. 57-79.

6. Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on transparent and predictable
working conditions in the European Union, PE/43/2019/REV/1, OJ L 186, 11.7.2019, p. 105-121.

7. Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down harmonised
rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013,
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/
1828 (Artificial Intelligence Act) (Text with EEA relevance), PE/24/2024/REV/1, OJ L, 2024/1689, 12.7.2024.

8. Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general framework
for informing and consulting employees in the European Community - Joint declaration of the European Parliament, the
Council and the Commission on employee representation, OJ L 80, 23.3.2002, p. 29-34.

9. Mateescu, A & Nguyen, A (2019) Explainer algorithmic management in the workplace. Data & Society.
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that affect them.'® The use of automated monitoring and decision-making is problematic, among
other reasons, because of the opacity of these systems. Algorithms have been described as
‘black boxes’, meaning that the recipients of automated decisions are unaware of how, why and
through the processing of which data the system has reached a particular conclusion.'’ These
opaque systems can induce incorrect, biased and discriminatory decisions.'> Furthermore, AM
can increase existing information asymmetries between the employer and employee. Algorithmic
decision-making and monitoring are based on detailed data about the preferences and behaviour
of each individual, while workers have little information on data use. '

From the workers’ (including platform workers) point of view, the most important aspect is the
influence of AM on their working conditions. Bronowicka argues that the General Data Protection
Regulation (GDPR) was never really helpful for workers because ‘most do not have a problem with
providing the data at work, but with the decisions on working conditions based on data made by
their algorithmic bosses.”'* AM practices often intensify work by increasing monitoring, upping
the pace, minimising gaps and extending work activity beyond the conventional workplace and
working day.'® For example, automated scheduling and task assignment can be used to develop
‘optimised’ or ‘just-in-time’ schedules, frequently involving work intensification and unsustainable
and unpredictable working patterns. Tacit knowledge extraction potentially reduces job mobility
through routinisation,'® and can affect workers’ wages as most economically mobile workers
receive higher remuneration than less mobile workers.'”

Increasing the transparency of AM has been regarded as one of the ways to tackle these pro-
blems.'® In theory, transparency could enable platform workers to understand how their behaviour
influences working conditions, allowing them to exercise greater control over their work. For
instance, when platform workers know that availability affects task assignment, they may increase
their availability to access higher-paying tasks.'® At the same time, greater transparency may reduce

10. Kellogg, K.C et al (2020) Algorithms at work: The new contested terrain of control. Academy of Management Annals,
Vol.14(1), 366-410.

11. Pasquale, F (2015) The black box society. The secret algorithms that control money and information; Gaudio, G (2021)
Algorithmic bosses can’t lie! How to foster transparency and limit abuses of the new algorithmic managers. Comparative
Labor Law & Policy Journal, Vol.42(3), 707-742.

12. See, for example Kullmann, M. (2019) Discriminating job applicants through algorithmic decision-making. https:/
papers.ssrn.com/sol3/papers.cfm?abstract_id=3373533.

13. Adams, A (2018) Technology and the labour market: The assessment. Oxford Review of Economic Policy, Vol.34, 349—
361; Adams-Prassl J ef al (2023) Regulating algorithmic management: A blueprint. European Labour Law Journal,
Vol.14(2), 124-151.

14. Bronowicka, J (2023)How the Platform Work Directive protects workers’ data. VerfBlog, 2023/7/19, https:/
verfassungsblog.de/how-the-platform-work-directive-protects-workers-data/, DOI: 10.17176/20230719-132129-0.

15. Felstead, A et al (2019) Conceiving, designing and trailing a short form measure of job quality: a proof-of concept study.
Industrial Relations Journal, Vol.50(1), 2-19; Green, F (2004) Why has work effort become more intense? Industrial
Relations: A Journal of Economy and Society, Vol.43(4), 709-741. See also Recital 50 of the PWD.

16. Adams-Prassl, J et al (n.13), 127; Bernhardt, A et al (2021) Data and algorithms at work: The case for worker technology
rights. UC Berkeley Labor Center, 15-16, https:/laborcenter.berkeley.edu/data-algorithms-at-work/.

17. Adams-Prassl, J ef al (n.13), 128; Newman, N (2017) Reeingeering workplace bargaining: How Big Data drives lower
wages and how reframing labor law can restore information equality in the workplace. University of Cincinnati Law
Review, Vol.85, 693-760.

18. Art. 1(1) PWD. See also Dubal, V (2025) Data Laws at Work. The Yale Law Journal Forum, 405-447.

19. However, knowing the logic of the platform algorithms might not always lead to beneficial results for the workers. As
Dubal has pointed out, it might also prompt workers to ‘behave in self-exploitative ways’. Furthermore, the usability of
the information could be short-lived when the systems are dynamic. See Dubal (n.18), 431, 436 and 442.


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3373533
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3373533
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3373533
https://verfassungsblog.de/how-the-platform-work-directive-protects-workers-data/
https://verfassungsblog.de/how-the-platform-work-directive-protects-workers-data/
https://verfassungsblog.de/how-the-platform-work-directive-protects-workers-data/
https://laborcenter.berkeley.edu/data-algorithms-at-work/
https://laborcenter.berkeley.edu/data-algorithms-at-work/
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the attractiveness of platform work by exposing the stringent algorithms that undermine its pur-
ported flexibility. Further, the transparency of AM could reveal that the platform is exerting
such a degree of direction and control that the worker should, in fact, be classified as an employee.*°
Finally, transparency could facilitate the contestation of algorithmic management that breaches
platform workers’ rights, such as automated dismissals or discriminatory practices.’’ As these
examples illustrate, for platform workers, transparency functions primarily as a means to achieve
fairer and more meaningful work, rather than as an end in itself. This raises the question of
whether the forms of transparency envisioned in Article 9 of the PWD and related legislation con-
stitute effective means to that end.

Although the PWD explicitly aims to improve the transparency of AM in platform work, it leaves the
notion of ‘transparency’ undefined. Transparency is a versatile concept that has been understood some-
what differently depending on the field.** Normatively, transparency aims to promote legitimacy ‘by
making an object or behaviour visible’ and thus controllable.”* Otto®* notes that the PWD appears to
partially frame ‘transparency’ in terms of the concept of ‘understandability’ proposed by Castelluccia
& Metayer.”> Defined as the ability to provide comprehensible information about the relationship
between input and output data entering the system,?® ‘understandability’ encompasses transparency
and ‘explainability’.>” According to Otto, transparency means ‘the availability of reliably drawn up tech-
nical documentation, such as system design, test data, source codes, etc.’, but it does not obligate the
AM user to make ‘software details available to a wider audience, including competitors’. Such informa-
tion needs to be available only to supervisory bodies.*® The transparency principle, interpreted in this
manner, disregards personal data subjects because they do not possess the necessary digital competen-
cies to analyse the provided information. The ‘explainability’ element, which Otto appears to consider
more prominent in the PWD, bridges this gap by requiring that reliable information about the processing
is provided to the data subject and presented in an accessible manner.?’

No matter how transparency is conceptualised, it does not solve all the problems of AM.*°
Implementing transparency measures in AM systems that rely on highly complex algorithms and

20. Recital 30 of the PWD. See also Dubal (n.18), 444.

21. For instance, the transparency provisions of the GDPR have already been used when challenging automated termination
of platform work. See Barros Vale S. & Zanfir-Fortuna G. (2022) Automated Decision-Making Under the GDPR:
Practical Cases from Courts and Data Protection Authorities. Future of Privacy Forum. 22, 39-40. See also Dubal
(n.18), 444.

22. Busuioc, M et al, (2023) Reclaiming transparency: Contesting the logics of secrecy within the Al Act. European Law
Open, Vol.2 (1), 79-105; Koivisto, I (2020) Thinking inside the box: The promise and boundaries of transparency in
automated decision-making. EUIl Working Paper AEL 2020/01, European University Institute; Ananny, M &
Crawford, K (2018) Seeing without knowing: Limitations of the transparency ideal and its application to algorithmic
accountability. New Media & Society, Vol. 20(3), 973-989.

23. Koivisto (n.22), 3; Ananny & Crawford (n.22), 974.

24. Otto, M. (2022). A step towards digital self- & co-determination in the context of algorithmic management systems.
Italian Labour Law E-Journal, Vol.15(1), 51-64. https:/doi.org/10.6092/issn.1561-8048/15220.

25. Castelluccia, C. & Metayer, D. (2019) Understanding algorithmic decision-making: Opportunities and challenges,
Scientific Foresight Unit, European Parliamentary Research Service, Brussels.

26. Ibid II.

27. Otto (n.24), 54.

28. Ibid; Castelluccia & Metayer (n.25), 11

29. Otto (n.24), 54-56; Castelluccia & Metayer (n.25), II.

30. Dubal (n.18), 434. Of the limitations of transparency in general see, e.g., Busuioc et al (n.22), 80; Koivisto (n.22), 3;
Ananny & Crawford (n.22).
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artificial intelligence (Al) is difficult, as even the developers often struggle to understand and explain how
those work.>! Striking a balance between superficial disclosures (easy to understand, but less helpful in
challenging the systems) and more technical disclosures (too complex for platform workers to understand,
but more useful in systemic enforcement actions) is challenging.** Ultimately, the targets of the transpar-
ency obligations (i.e., platforms) have the power to decide what information they disclose. According to
Busuioc et al, this has opened ‘transparency up for manipulation’, shifting away from its original meaning
of ‘immediate visibility’.*> Arguably, such communicative transparency could reinforce secrecy if it
diminishes the need to open the black box.>* For the platform workers and their representatives, it is
often impossible to assess what information the platform has not disclosed.*

Although the transparency measures could somewhat alleviate information asymmetries, they do
not fundamentally alter the power asymmetries inherent in (platform) work.*® Nor do the transpar-
ency measures directly transform the working conditions of platform workers for the better. Dubal
has suggested that, at best, increased transparency could allow platform workers to use their exist-
ing rights to challenge the AM practices they suspect are unlawful.>’” However, even when the
transparency rights have been successfully utilised to contest AM practices, the practical effects
on platform workers’ working conditions have remained relatively meagre.*®

Against this background, we aim to analyse whether the rights to information and explanation in
Article 9 of the PWD have the potential to improve platform workers’ working conditions com-
pared to the existing regulation. Thus, we compare Atrticle 9 of the PWD with the GDPR, P2B
Regulation, TPWCD and AIA. Even though Directive 2002/14/EC also contributes to the transpar-
ency of AM by requiring employers to inform and consult employee representatives if the introduc-
tion of AM constitutes a substantial change in the work organisation (Article 4(1)(c)), we do not
address the collective labour law dimension. Our focus is on how the PWD enhances the transpar-
ency of AM vis-a-vis the platform worker without the need to involve a representative.

The article proceeds as follows. First, we analyse the personal scope of transparency rights. Then, we
discuss their material scope by concentrating separately on the platform worker’s right to information
and right to an explanation. Throughout the article, the provisions of the PWD are analysed against the
existing body of transparency rights enshrined in contingent pieces of EU legislation.

2. Personal scope of transparency rights

One of the reasons why the adoption of the PWD was considered necessary was the inadequacy of
existing legal instruments. In preparation for the PWD, gaps were found in the personal and/or

31. Ananny & Crawford (n.22), 981; Burrell, J (2016). How the machine ‘thinks’: Understanding opacity in machine learn-
ing algorithms. Big Data & Society. Vol. 3(1), 1-12.

32. For instance, Metiko$ has suggested that in its recent case law, the CJEU has viewed the right to an explanation under the
GDPR too much from the point of view lay data subjects, sacrificing access to more technical information. Metikos,
L. (2025) Dun & Bradstreet: A Pyrrhic Victory for the Contestation of Al under the GDPR. 25.3.2025. https:/www.
law.kuleuven.be/ai-summer-school/blogpost/Blogposts/dun-bradstreet-a-pyrrhic-victory-for-the-contestation-of-ai-under-
the-gdpr.

33. Busuioc et al (n.22), 81-82.

34. Ibid 82. In the context of PWD, see also Otto (n.24), 56.

35. Dubal (n.18), 412.

36. Ibid. Ananny & Crawford have termed this problem as transparency’s disconnection from power, see (n.22), 978.

37. Dubal (n.18), 434.

38. Ibid, 444.


https://www.law.kuleuven.be/ai-summer-school/blogpost/Blogposts/dun-bradstreet-a-pyrrhic-victory-for-the-contestation-of-ai-under-the-gdpr
https://www.law.kuleuven.be/ai-summer-school/blogpost/Blogposts/dun-bradstreet-a-pyrrhic-victory-for-the-contestation-of-ai-under-the-gdpr
https://www.law.kuleuven.be/ai-summer-school/blogpost/Blogposts/dun-bradstreet-a-pyrrhic-victory-for-the-contestation-of-ai-under-the-gdpr
https://www.law.kuleuven.be/ai-summer-school/blogpost/Blogposts/dun-bradstreet-a-pyrrhic-victory-for-the-contestation-of-ai-under-the-gdpr
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material scope of the GDPR, P2B Regulation, TPWCD and AIA.*® Thus, it appeared that not all
platform workers fall within the personal scope of the existing instruments and, as a result, do
not benefit from their protection.*® This shortcoming also affects the transparency rights of
persons performing platform work (PPPW). In some instruments, the transparency rights are
limited by the instrument’s general personal scope. In others, the transparency rights include
their own limitations, making specific transparency rights dependent on the employment status
of PPPW or the employer status of the platform.

The personal scope of AM rules included in the PWD is regulated in Article 1(2) of the PWD,
setting out that:

This Directive also lays down rules to improve the protection of natural persons in relation to the pro-
cessing of their personal data by providing measures on algorithmic management applicable to persons
performing platform work in the Union, including those who do not have an employment contract or
employment relationship.

‘Persons performing platform work’ are defined in Article 2(1)(c) as ‘individual[s] performing plat-
form work, irrespective of the nature of the contractual relationship or the designation of that rela-
tionship by the parties involved’. It is clear from the wording of these articles that the AM rules
(including Article 9 enshrining transparency rights) apply to all PPPW regardless of whether
they are classified as employees or self-employed workers. The employment status of PPPW has
been a broadly contested issue*' and one of the reasons for the adoption of the PWD.** The
broad personal scope of the AM rules extends to self-employed persons, thereby ensuring that plat-
form workers are not excluded from protection because of their potentially ambiguous employment
status.

Comparably broad is the personal scope of the GDPR that applies to all ‘data subjects’, i.e.,
natural persons whose data is being processed.*> When applying the GDPR, a person’s employment
status has no relevance. However, the applicability of specific GDPR rules can differ depending on

39. See Commission staff working document impact assessment report accompanying the document Proposal for a Directive
of the European Parliament and of the Council on improving working conditions in platform work SWD/2021/396 final,
https:/bit.ly/3t62DVw.

40. Ibid.

41. See De Stefano, V (2016) The rise of the ‘just-in-time workforce’: On-demand work, crowdwork, and labor protection in
the 'Gig-economy’’, Comparative Labor Law & Policy Journal, Vol.37(3), 471-504; Aloisi, A (2018) Facing the chal-
lenges of platform-mediated labour: The employment relationship in times of non-standard work and digital transform-
ation, Bocconi Legal Studies Research Paper No. 3179595, https:/papers.ssm.com/sol3/papers.cfm?abstract_id=
3179595; Freedland, M.R & Adams-Prassl, J (2017) Employees, workers, and the ‘sharing economy’: Changing prac-
tices and changing concepts in the United Kingdom. Oxford Legal Studies Research Paper No. 19/2017, https:/papers.
ssrn.com/sol3/papers.cfm?abstract_id=2932757; Davidov, G (2017) The status of Uber drivers: A purposive approach.
Spanish Labour Law and Employment Relations Journal, Vol.6, 6-15; Todoli-Signes, A (2017) The ‘gig economy’:
Employee, self-employed or the need for a special employment regulation? Transfer, Vol.23(2), 193-205; Cherry,
M.A (2016) Beyond misclassification: The digital transformation of work. Comparative Labor Law & Policy
Journal, Vol.37, 544-577; Prassl, J. & Risak, M (2016) Uber, Taskrabbit, and Co.: Platforms as employers?
Rethinking the legal analysis of crowdwork’. Comparative Labor Law & Policy Journal, Vol.37, 619-652; Rosin, A
(2022) Towards a European employment status: The EU Proposal for a Directive on improving working conditions
in platform work. Industrial Law Journal, Vol.51(2), 478-493.

42. Art. 1 and Recitals 6 and 14 of the PWD.

43. Arts. 2 and 4(1) of the GDPR.


https://bit.ly/3t62DVw
https://bit.ly/3t62DVw
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3179595
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3179595
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3179595
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2932757
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2932757
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this status. For example, obtaining the data subject’s consent is one of the ways to legitimise the
processing of personal data according to Article 6(1)(a) and automated decision-making under
Article 22(2)(c). Nevertheless, the Article 29 Working Party (WP 29) suggested that in the case
of employment relationships, a worker’s consent should be used as a basis of legitimisation only
in exceptional cases.** Hence, if the platform worker is classified as an employee, the lawful
basis for processing personal data and automated decision-making can be more limited than
when the person is self-employed.

The employment status of PPPW can also be influential if the Member States (MS) utilise
Article 88 of the GDPR to provide more detailed transparency rules. Article 88 GDPR
enables the MS to provide more specific rules to ensure the protection of the rights and free-
doms with respect to the processing of employees’ personal data in the employment
context.*> The WP29 interpreted the term ‘employee’ broadly. In its opinion, the WP29
stated that it ‘does not intend to restrict the scope of this term merely to persons with an employ-
ment contract recognised as such under applicable labour laws.” It raised the example of new
labour relationships, including freelance work, and continued that the ‘[o]pinion is intended
to cover all situations where there is an employment relationship, regardless of whether this
relationship is based on an employment contract.”*® From a labour law point of view, the
opinion of the WP29 is unclear. Freelancers often work as self-employed, while in many coun-
tries, the existence of an employment relationship requires subordination between the employer
and the employee.*” The concept of an employment relationship is broader than an employment
contract; however, the employer’s control over the employee must exist. It is probably wise to
understand the WP29 interpretation as covering all working relationships, including new forms
of work, in which the worker’s subordination can be detected on a factual basis. In sum, the
applicability of Article 88 GDPR in the context of platform work appears to depend on
whether PPPW can be classified as employees, leaving genuinely self-employed PPPW out
of scope. While general transparency rights included in the GDPR do not require establishing
the employment status of the PPPW, discrimination between self-employed and employed
PPPW can occur at a national level if more specific rules are adopted.

The transparency rights of PPPW are also affected by the AIA laying down specific requirements
for high-risk Al systems and obligations for operators of such systems (Article 1(2)(c)).** Systems
listed in Annex III of the AIA are considered high-risk (Article 6(2)), unless the system ‘does not
pose a significant risk of harm to the health, safety or fundamental rights of natural persons,

44. Article 29 Data Protection Working Party Opinion 2/2017 on data processing at work, 17/EN WP249, https:/ec.europa.
eu/newsroom/article29/item-detail.cfm?item_id=610169, 6—7. The European Data Protection Board (EDPB) has contin-
ued along the same line of interpretation, see EDPB: Guidelines 05/2020 on consent under Regulation 2016/679,
adopted on 4 May 2020, 9.

45. Similarly, also in Recital 155 of the GDPR.

46. WP29 Opinion (n.44), 4.

47. For example, according to Chapter 1, Section 1 of the Finnish Employment Contract’s Act, the Act applies to contracts
(employment contracts) entered into by an employee, or jointly by several employees as a team, agreeing personally to
perform work for an employer under the employer’s direction and supervision in return for pay or some other remuner-
ation. (Tyosopimuslaki 55/2001).

48. Many of the AM systems used in platforms are likely to fulfil all the requirements AIA Article 3(1) sets for Al systems,
of (i) being machine-based, (ii) designed to operate with varying levels of autonomy, (iii) potentially exhibiting adap-
tiveness after deployment, (iv) having explicit or implicit objectives, (v) inferring how to generate (vi) outputs (vii)
which can influence physical or virtual environments.


https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=610169
https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=610169
https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=610169
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including by not materially influencing the outcome of decision making’ and does not profile
natural persons (Article 6(3)). According to Annex III point 4, in the context of employment,
workers’ management and access to self-employment, high-risk systems are

(a) Al systems intended to be used for the recruitment or selection of natural persons, in par-
ticular to place targeted job advertisements, to analyse and filter job applications, and to
evaluate candidates;

(b) Al systems intended to be used to make decisions affecting terms of work-related relation-
ships, the promotion or termination of work-related contractual relationships, to allocate
tasks based on individual behaviour or personal traits or characteristics or to monitor
and evaluate the performance and behaviour of persons in such relationships.

Annex III classifies Al systems as being high-risk for all ‘work-related’ relationships and refer-
ences ‘natural persons’ in the context of recruitment. Recital 57 of the preamble explains that
‘work-related contractual relationships should, in a meaningful manner, involve employees and
persons providing services through platforms’. Hence, Al systems used in platform work should
also be regarded as high-risk when the conditions in Annex III and Article 6 are met.
Consequently, the starting point is that all PPPW subject to high-risk Al systems benefit from
the AIA’s transparency rights. Nevertheless, the employer status of the platform affects the applic-
ability of one transparency provision.

Article 26(7) of the AIA imposes information obligations only on the deployers*® of high-risk Al
systems who are employers: ‘Before putting into service or using a high-risk Al system at the work-
place, deployers who are employers shall inform workers’ representatives and the affected workers
that they will be subject to the use of the high-risk Al system’. Compared to Annex III, the personal
scope of Article 26(7) is more limited. Only deployers who are employers have information obliga-
tions towards their workers and their representatives. Hence, only PPPW who are employees should
be informed under Article 26(7). However, self-employed PPPW are entitled to the informational
rights established in Article 26(11), which obliges deployers who utilise high-risk Al systems to
make decisions or assist in making decisions related to natural persons to inform the natural
persons that they are subject to the use of the high-risk Al system. Moreover, under AIA Article
86(1) the right to an explanation is granted to ‘any affected person’, when they are ‘subject to a
decision which is taken by the deployer on the basis of the output from a high-risk Al system’
and the decision ‘produces legal effects or similarly significantly affects that person in a way
that they consider to have an adverse impact on their health, safety or fundamental rights’. Thus,
AIA’s right to an explanation does not differentiate between employees and other categories of
workers.

Finally, two other instruments enhance the transparency rights of PPPW: the P2B Regulation
and the TPWCD. The P2B Regulation lays down rules to ensure that business users of online inter-
mediation services and corporate website users are granted appropriate transparency, fairness and
effective redress possibilities (Article 1(1)). ‘Business user’ is defined as any private individual
acting in a commercial or professional capacity who, or any legal person which, through online
intermediation services, offers goods or services to consumers for purposes relating to its trade,

49. Under AIA Art. 3(4), deployers are natural or legal persons, public authorities, agencies or other bodies using an Al
system under their authority, in other than personal non-professional activities.
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business, craft or profession (Article 2(1)). By explicitly regulating the relationships between the
providers of online intermediation services and business users, the P2B Regulation excludes
workers from its personal scope.’® Hence, only PPPW classified as self-employed enjoy the trans-
parency rights enshrined in this regulation. However, as Adams-Prassl notes, an additional obstacle
to applying the P2B Regulation to PPPW may emerge.”' In 2017, the Court of Justice of the EU
(CJEU) held that the ridesharing platform Uber was not a provider of information society services,
but because of the control it exercised over the taxi drivers, it was offering urban transport ser-
vices.”? While this case concerned the preceding regulation,>® the provisions are materially identi-
cal. It is, therefore, possible that, similar to not being classified as information society providers,
some platforms are not classified as providers of online intermediation services according to the
P2B Regulation. In this case, the transparency rights included in the P2B Regulation do not
even apply to all self-employed PPPW. Nevertheless, this raises the question of whether the
TPWCD applies.

Subordinate workers do not fall under the scope of the P2B Regulation. On the other hand, the
TPWCD applies to ‘every worker in the Union who has an employment contract or employment
relationship as defined by the law, collective agreements or practice in force in each Member
State with consideration to the case-law of the Court of Justice’ (Article 1(2)). Recital 8 of the pre-
amble explains that ‘provided that they fulfil those criteria, [...], platform workers, [...] could fall
within the scope of this Directive.” Genuinely self-employed persons do not fall within the scope of
the TPWCD, but bogus self-employed are covered. One of the aims of the TPWCD is to improve
working conditions by promoting more transparent employment (Article 1(1)). As the TPWCD
does not cover genuinely self-employed persons, its provisions enhancing the transparency of
working conditions apply only to PPPW that can be classified as employees.

Adams-Prassl argues that some genuinely self-employed platform workers can fall out of the
scope of both the P2B Regulation and the TPWCD. This may occur if the platform is not classified
as a provider of online intermediation services and the PPPW does not fulfil the criteria of a
‘worker’.>* Although we agree that legal uncertainty can arise in the application of these instru-
ments, the likelihood that a PPPW will fall entirely outside their scope is limited. As previously
noted, and Adams-Prassl observes, the 2017 judgment of the CJEU concerning Uber was based
on the argument that the platform exercised control over the taxi drivers.”> The performance of
control is the main factor in classifying a person as a ‘worker’ under the TPWCD. When the plat-
form is not considered an online intermediation service provider under the P2B Regulation, it often
indicates that an employment relationship between the platform and the PPPW exists. In any case,
both instruments cannot apply simultaneously to the same PPPW. If the person is considered self-
employed, the P2B Regulation applies; if classified as a worker, the TPWCD is applicable. The

50. Aloisi, A & Potocka-Sionek, N. (2022). De-gigging the labour market? An analysis of the ’algorithmic management’
provisions in the proposed Platform Work Directive. Italian Labour Law e-Journal, Vol. 15 (1), 29-50.

51. Adams-Prassl, J (2022) Regulating algorithms at work: Lessons for a ‘European approach to artificial intelligence’.
European Labour Law Journal, Vol. 13(1), 30-50.

52. Case C-434/15 Asdciacion Profesional Elite Taxi v Uber Systems Spain SL, 20.12.2017, ECLI:EU:C:2017:981, paras
34-36, 37, 38.

53. Directive 98/34/EC of the European Parliament and of the Council of laying down a procedure for the provision of infor-
mation in the field of technical standards and regulations and of rules on Information Society services, OJ L 204/37, 22
June 1998 (as amended).

54. Adams-Prassl (n.51), 45

55. Ibid and C-434/15 Aséciacion Profesional Elite Taxi (n.52), para 39.
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application of both instruments and the transparency rights therein requires establishing the
person’s employment status.

In conclusion, the personal scope of transparency rights for PPPW is broader under the PWD
than under the other instruments examined. While both the GDPR and the AIA have a generally
broad personal scope, the GDPR allows Member States to strengthen transparency rights only
for employees, and the AIA places broader transparency obligations on employers than on other
deployers of high-risk Al systems. The P2B Regulation and the TPWCD cover only part of
PPPW. Unlike the PWD, all these instruments require establishing the employment status of the
PPPW, at least in applying some provisions. This requirement complicates the access of PPPW
to transparency rights.

3. Material scope of transparency rights

Individual transparency rights in the relevant EU legislation consist mainly of the right to informa-
tion and the right to an explanation. We will first discuss how different instruments, including the
PWD, facilitate the right to information of PPPW. Thereafter, we will examine the right to an
explanation.

3.1 Right to information

Article 9 of the PWD sets out transparency requirements for both automated monitoring and
decision-making. Article 2(1) defines ‘automated monitoring systems’ as ‘systems which are
used for or which support monitoring, supervising or evaluating, by electronic means, the work per-
formance of persons performing platform work or the activities carried out within the work envir-
onment, including by collecting personal data’; and ‘automated decision-making systems’ as

systems which are used to take or support, by electronic means, decisions that significantly affect
persons performing platform work, including the working conditions of platform workers, in particular
decisions affecting their recruitment, their access to and the organisation of work assignments, their
earnings, including the pricing of individual assignments, their safety and health, their working time,
their access to training, their promotion or its equivalent, and their contractual status including the
restriction, suspension or termination of their account.

The PWD includes both automated monitoring systems (AMS) and automated decision-making
systems (ADMS) and defines these as not only purely automated systems but also systems that
support monitoring and decision-making. With that, the PWD sets the scene for rather broad indi-
vidual transparency rights regarding AM.

According to Article 9(1) of the PWD, digital labour platforms need to provide PPPW with the
following information:

(a) as regards automated monitoring systems:
(1) the fact that such systems are in use or are in the process of being introduced,
(i) the categories of data and action monitored, supervised or evaluated by such
systems, including evaluation by the recipient of the service;
(iii) the aim of the monitoring and how the system is to carry out that monitoring;
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(iv) the recipients or categories of recipient of the personal data processed by such
systems and any transmission or transfer of such personal data, including
within a group of undertakings;

(b) as regards automated decision-making systems:
(1) the fact that such systems are in use or are in the process of being introduced;

(i) the categories of decision that are taken or supported by such systems;

(iii) the categories of data and the main parameters that such systems take into account
and the relative importance of those main parameters in the automated decision-
making, including the way in which the personal data or behaviour of the person
performing platform work influence the decisions;®

(c) all categories of decision taken or supported by automated systems that affect persons per-
forming platform work in any manner

In the GDPR, additional rights to information are established in Articles 13(2)(f), 14(2)(g), and

15(1)(h)’” that concern only automated decision-making (ADM). At the same time, automated
monitoring, even if it amounts to profiling, triggers only the basic rights to information granted
by Articles 13 to 15,°® as will be discussed below.

The GDPR does not expressly define ADM. However, the scope of ADM is set in Article 22(1)

GDPR, which prohibits decision-making based solely on automated processing, including profil-
ing, that produces legal effects concerning the data subject or similarly significantly affects
them.”” Based on CJEU case law,* it could be concluded that ADM takes place when i) a decision
is made, ii) based solely on automated processing, i.e., without meaningful human involvement®'
and iii) the decision has legal or similarly significant effects on the data subject.®®> Although it
remains ambiguous what kind of human involvement suffices for a decision to be considered non-

56.
57.

58.

59.

60.

61.

62.

Art. 9(1)(b)(iv) of the PWD will be discussed in Chapter 3.2.

See C-634/21 OQ v Land Hessen, intervener: SCHUFA Holding AG, 7.12.2023, ECLI:EU:C:2023:957, para 56, where
it was implied that the right of access forms a whole with the additional information obligations imposed by GDPR
Articles 13(2)(f) and 14(2)(g).

However, WP29 has suggested that it would be a good practice to provide the information mentioned in Articles
13(2)(f), 14(2)(g) and 15(1)(h) also when automated decision-making and profiling do not meet the requirements of
Article 22 GDPR. See, WP29, Guidelines on automated individual decision-making and profiling for the purposes of
Regulation 2016/679, Adopted on 3 October 2017, as Last Revised and Adopted on 6 February 2018, https:/ec.
europa.eu/newsroom/article29/items/612053>, p. 25.

However, the prohibition is qualified as GDPR Article 22(3) states that it does not apply if the decision (a) is necessary
for entering into or performance of a contract, (b) authorised by law, or (c) is based on data subject’s explicit consent.
C-634/21 Schufa (n.57). See also C-203/22 CK v. Magistrat der Stadt Wien, other party: Dun & Bradstreet Austria
GmbH, 27.2.2025, ECLI:EU:C:2025:117.

See Opinion of Advocate General Pikamie in case C-634/21 Schufa, 16.3.2023, ECLI:EU:203:220. AG Pikamde
seemed to consider that human individual evaluation and assessment should have been strongly relied on in order to
make the score non-automated (para 36). For instance, human participation which cannot affect ‘the causal link
between the automated processing and the final decision’, would not be meaningful (para 44).

The WP29 Guidelines and opinions of several scholars also support this interpretation. WP29 (n. 58). See also Bygrave,
L (2020) Article 22. Automated individual decision-making including profiling. In Kuner, C. and others (eds), The EU
General Data Protection Regulation (GDPR): A Commentary (Oxford University Press); Brkan, M (2019) Do algo-
rithms rule the World? Algorithmic decision-making and data protection in the framework of the GDPR and beyond.
International Journal of Law and Information Technology, Vol.27(2), 91-121; Aza, A (2024) Scores as decisions?
Article 22 GDPR and the Judgment of the CJEU in SCHUFA Holding (Scoring) in the Labour Context. Industrial
Law Journal, Vol. 53(4), 840-858.


https://ec.europa.eu/newsroom/article29/items/612053
https://ec.europa.eu/newsroom/article29/items/612053
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automated,® as a rule, the GDPR’s provisions concerning ADM do not cover systems used only to
support decisions.

Yet, some decision support systems classified as ADMS under the PWD, or certain AMS,
may constitute profiling under the GDPR.®* Article 4(4) of the GDPR defines ‘profiling’ as
‘any form of automated®® processing of personal data consisting of the use of personal data
to evaluate® certain personal aspects relating to a natural person, in particular, to analyse or
predict aspects concerning that natural person’s performance at work, economic situation,
health, personal preferences, interests, reliability, behaviour, location or movements’. In plat-
form work, data processing is often automated (e.g., automated monitoring of workers), and
much of the data processed will likely also relate to an identified or identifiable worker (e.g.,
location data, hours worked, productivity metrics) and thus count as personal data.®’” Hence,
the criterion of evaluating personal aspects could be decisive when considering whether an
AMS or ADMS counts as profiling. For instance, pure logging of a platform worker’s
working hours might not count as profiling if no assessments or predictions based on the
working hours are made. However, should the platform infer from the working hours that
the worker typically works, e.g., only during weekends, such processing can count as profil-
ing.®® Thus, certain forms of AMS covered by the PWD may also qualify as profiling under
the GDPR. However, even in these cases, pure profiling triggers rather limited transparency
requirements for the platforms if no ADM under GDPR is involved.

Under Articles 13(2)(f) and 14(2)(g) of the GDPR, when platforms conduct ADM, they must
provide ex ante information on the ‘existence of automated decision-making, including profiling,
[...] and, meaningful information about the logic involved, as well as the significance and the envi-
saged consequences of such processing for the data subject’.®® Similar information must also be
provided under Article 15(1)(h) GDPR when data subjects utilise their right of access.”® Yet, the
wording of these provisions leaves considerable room for interpretation. In Dun & Bradstreet
Austria, a case concerning automated credit profiling, the CJEU recently clarified the concept of

63. Aza (n. 62), 6; Palmiotto, F (2024) When Is a Decision Automated? A Taxonomy for a Fundamental Rights Analysis.
GLJ. Vol.25 (2), 210-236, pp. 215. See also C-634/21 Schufa (n. 57), para 50, where an automated decision took place
when a probability value provided by a credit information agency played ‘a determining role’ in a bank’s decision to
grant credit.

64. The relationship between ADM and profiling is intricate. ADM may partially overlap with or result from profiling, but
ADM and profiling can also exist separately. Automated decisions can be made without profiling and profiling can be
used without making automated decisions, see WP29 (n.58) 8.

65. Not solely automated as under Art. 22(1) GDPR. Hence, even meaningful human involvement does not necessarily pre-
clude profiling, WP29 (n.58), 7.

66. WP29 has suggested that profiling comprises ‘some form of assessment or judgement about a person’. WP29 (n.58), 7—
8.

67. Art. 4(1) GDPR. According to Recital 19 of the PWD automated monitoring systems and decision-making systems
process personal data. Nevertheless, there might also be situations where the platform processes anonymised aggregate
data that would not count as personal data processing and would thus make the profiling provision inapplicable.

68. See also Otto, M (2018) Workforce analytics v fundamental rights protection in the EU in the age of Big Data.
Comparative Labor Law & Policy Journal, Vol.40 (3), 389-404., pp. 396.

69. The WP29 has given suggestions on what the information could include, WP29 (n.58) 31.

70. In the Schufa case (n.57), para 56, it was implied that the right of access forms a whole with the additional information
obligations imposed by Arts. 13(2)(f) and 14(2)(g) of the GDPR. However, if the right of access is exercised after a
decision is made, it could trigger also the right to an explanation discussed in more detail in Chapter 3.2.
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‘meaningful information about the logic involved’ under Article 15(1)(h).”! According to the
CJEU, to be meaningful, the information must be simultaneously functional, relevant, important
and intelligible;”* whereas, the logic involved refers to ‘all relevant information concerning the pro-
cedure and principles relating to the use, by automated means, of personal data with a view to
obtaining a specific result’.”> The CJEU also emphasised the Article 12(1) GDPR requirement
that the information must ‘be provided in a concise, transparent, intelligible and easily accessible
form’.”* Regardless of the guidance of the CJEU, figuring out what to disclose as the ‘logic
involved’ in the algorithmic management systems that make automated decisions is not obvious.
The contents of the GDPR information obligations under Articles 13(2)(f), 14(2)(g) and 15(1)(h)
taken together could, in practice, correspond rather closely with the requirements of the PWD
Article 9(1)(b). Nevertheless, the PWD is more specific as its Article 9 lists explicitly what infor-
mation is to be provided.

Profiling does not trigger all the additional information obligations under GDPR if ADM is not
involved. However, the basic information about the processing, such as the purposes of the process-
ing, its legal basis, recipients of personal data, data transfers, storage period and data subject rights
must be provided.”” Furthermore, the GDPR contains a few additional requirements concerning
profiling. According to Article 21(4) of the GDPR, data subjects must be informed of their right
to object to profiling. Moreover, according to Recital 60 GDPR, when profiling occurs, the data
subject should be informed of its existence and consequences. The WP29 has also suggested
that it would be a good practice to provide the additional information referenced in Articles
13(2)(f), 14(2)(g) and 15(1)(h) even when automated decision-making and profiling do not meet
the requirements of Article 22 GDPR.”®

As explained earlier, Articles 26(7) and 26(11) of the AIA also impose informational obligations
on deployers of high-risk Al systems, including platforms. In the context of employment, in add-
ition to Al systems used in recruitment, high-risk Al systems include systems ‘intended to be used
to make decisions affecting terms of work-related relationships, the promotion or termination of
work-related contractual relationships, to allocate tasks based on individual behaviour or personal
traits or characteristics’ or ‘to monitor and evaluate the performance and behaviour of persons in
such relationships.” (Annex III point 4(b)). Therefore, similarly to the PWD, both ADMS and
AMS are in principle covered. However, the material scope of the AIA’s informational obligations
also varies: Article 26(7) covers both ADMS and AMS, while Article 26(11) applies only to
ADMS.

71. Although the judgment in Dun & Bradstreet Austria centered on the right of access, the concept of ‘meaningful infor-
mation about the logic involved’ should be read similarly also in relation to Articles 13(2)(f) and 14(2)(g). See C-634/21
Schufa (n.57), para 56. Nevertheless, information about the decisions reached cannot be provided under Articles 13 and
14 GDPR, which should be complied with ex ante.

72. C-203/22 Dun & Bradstreet Austria (n. 60), paras 40—41. See also Rossetti, S (2025) The Court of Justice of the
European Union confirms the existence of the right to an explanation of automated decision-making. European Law
Blog, 7.4.2025, https:/www.europeanlawblog.eu/pub/lwchuopd/release/1.

73. C-203/22 Dun & Bradstreet Austria (n.60), para 43. See also opinion of AG Pikamade in C-634/21 Schufa (n.61), paras
54-58. AG Pikamie considered that meaningful information about the logic involved in Article 15(1)(h) GDPR com-
prised ‘sufficiently detailed explanations’ of calculation methods used in scoring and ‘the reasons for a certain result.’
According to him that entails general information regarding factors considered and their weights on an aggregate level.

74. Ibid.

75. For comprehensive list of information to be provided, see Arts. 13—15 GDPR.

76. WP29 (n.58), 25.
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Article 26(7) AIA requires the deployers who are employers to inform workers’ representatives
and the affected workers that they will be subject to the use of a high-risk Al system. Hence, in the
case of the use or putting into use of ADMS or AMS, the employers need to inform PPPW that they
will be subject to the use of the high-risk Al system. The AIA’s wording regarding the content of
the information to be provided to the worker is rather general. While Article 13 of the AIA sets out
specific informational obligations of the providers of high-risk Al systems towards the deployers
(systems need to be accompanied by instructions for use... that include concise, complete,
correct and clear information that is relevant, accessible and comprehensible to deployers), the
deployers do not have an explicit obligation to forward this information to workers or their
representatives.’’

Instead, Article 26(11) AIA applies when the system makes decisions or assists in making deci-
sions related to natural persons. Hence, Article 26(11), which guarantees the right to information
also for non-employed PPPW, covers only ADMS. On the one hand, the material scope of
Article 26(11) appears broader than that of the GDPR, because it also covers systems that only
assist in decision-making. On the other hand, some AMS used in platform work can count as pro-
filing under the GDPR, but Article 26(11) AIA explicitly only includes ADMS.”® Hence, it depends
on the exact arrangement, whether the material scope of the right to information under the GDPR or
the AIA is more protective of PPPW. Content-wise, Article 26(11) obligates the platforms only to
inform the PPPW that they are subject to the use of the high-risk Al system, similarly to Article
26(7). Compared to the PWD and the GDPR, the AIA does not obligate platforms to disclose
the logic or consequences of using AMS or ADMS to persons performing platform work.
Information on the use of these systems is sufficient to comply with the AIA. Since being
subject to the use of AM is evident in platform work, the AIA’s rights to information do little to
enhance the possibilities of PPPW influencing and improving their working conditions.

Neither the P2B Regulation nor the TPWCD expressly regulate automated decision-making or
monitoring. However, both instruments include information and explanation obligations that can
enhance the transparency of using ADMS or AMS in platform work.

Article 3(1)(c) of the P2B Regulation obligates the intermediation service provider to ‘set out the
grounds for decisions to suspend or terminate or impose any other kind of restriction upon, in whole
or in part, the provision of their online intermediation services to business users’. This information
needs to be available in all stages of the relationship, including the pre-contractual stage (Article
3(1)(b)). These provisions appear to mainly concern decision-making (including ADM) regarding
restricting the business user’s access to the platform. Other decisions that can have similarly signifi-
cant effects on PPPW, such as decisions concerning their working conditions, including among
others, the calculation of payments or scheduling of working time, do not need to be grounded.
The P2B Regulation obliges the intermediation service provider to provide general grounds for
restricting online intermediation services to business users and to explain individual decisions in
this regard. Unlike the PWD, the P2B Regulation does not require an explanation of the decision-
making process and the data used. However, providing general grounds may entail the disclosure of
categories of data and factors considered in the decision-making.

77. Yet, workers may access the instructions for use through the open EU database of high-risk Al systems, where providers
are required to submit the instructions pursuant to Art. 71 AIA and Annex VIIIL

78. It remains to be seen how the ‘assist in making decisions’ will be interpreted by the CJEU. Profiling could also be
deemed to assist decision-making, which could also bring some AMS into the scope of this provision.
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Furthermore, disclosing the ranking parameters could also be seen as a right to information of
PPPW. According to Article 5 of the P2B Regulation, the providers of online intermediation ser-
vices must set out in their terms and conditions ‘the main parameters determining ranking and
the reasons for the relative importance of those main parameters as opposed to other parameters’.
Only the type of data used to rank the PPPW must be disclosed. The P2B does not demand disclos-
ure of the effects of the ranking. Hence, the usefulness of this information for PPPW depends on
whether and what kind of ranking the platform uses.”’ In platform work, the performance rating
of PPPW strongly influences their access to tasks and may affect their earnings, working time sche-
dules and meaningfulness of work.** Opening up the parameters of ranking may disclose the data
used to determine the payment rate and the working schedules of PPPW. Nevertheless, while the
ranking most likely affects the access of PPPW to tasks (and consequently the total earnings), it
is less clear whether the payment rate and time schedules depend on the ranking. For example,
in Finland, Wolt couriers who had accepted more offers could reserve shifts for the next week
before those who had accepted fewer offers.®! Although the activity of the couriers affected their
time schedules, their ranking did not directly influence their working time. On the contrary,
Foodora couriers could choose shifts according to their ranking, which depended on their earlier
work performance and its quality.®? If an AMS uses such a ranking, the P2B contains a relevant,
though rather limited, right to information regarding ranking parameters.

Comparing the informational obligations included in the P2B Regulation with the obligations in
other acts, it can be concluded that the PWD’s informational rights are clearer and broader. While
the PWD foresees PPPW the right to information in the case of any automated monitoring and
ADM, the P2B Regulation establishes the right to information only regarding decisions restricting
the access of PPPW to the platform. In this regard, the P2B Regulation is also more limited than the
GDPR and the AIA. However, under the P2B Regulation, additional information must be disclosed
if the platform uses it for ranking. This may exceed what the GDPR and the AIA provide in cases of
profiling.

If PPPW can be classified as workers, the TPWCD applies instead of the P2B Regulation.
Adams-Prassl argues that Article 4(1) of the TPWCD, which obliges the employer to inform
workers of the essential aspects of the employment relationship, can require giving information
on the use of AMS and ADMS.* Article 4(2) of the TPWCD sets out a list of essential aspects
of which the employee needs to be informed. Even though this list does not include information
about using AMS and ADMS, it is not exhaustive. Recital 15 of the preamble of the TPWCD
explains that the MS can expand the list of essential aspects set out in the TPWCD. Hence, in
domestic legislation, the MS can introduce an explicit obligation on the part of the employer to
inform the employee about the use of AMS and ADMS, the data processed by these systems
and other aspects similar to the PWD. Using this option would broaden the informational rights

79. If no ranking is used, the platform does not need to disclose the fact that less active couriers can reserve shifts later, as
well as the information on how the activity is measured and how it influences the reservation of the shifts.

80. Eurofound (2019), Platform work: Maximising the potential while safeguarding standards?, Publications Office of the
European Union, Luxembourg.

81. Opinion of Finnish Labour Council TN 1481-20, 5.10.2020. For a broader description of working time arrangements in
Wolt and Foodora see also Rosin, A. (2022). The right of a platform worker to decide whether and when to work: An
obstacle to their employee status? European Labour Law Journal, Vol.13(4), 530-541.

82. Opinion of Finnish Labour Council TN 1482-20, 5.10.2020.

83. Adams-Prassl (n.51), 38.
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foreseen in Article 9 of the PWD to a larger group of employees than only those working via plat-
forms. It would also partly answer the critique of De Stefano that the provisions concerning AM in
the PWD should also encompass other (equally vulnerable) workers.®* Similar to the TPWCD, the
MS could leave the list of essential aspects open.®” In that case the information obligation regarding
AMS and ADMS would require a broad interpretation of the concept of ‘essential aspects’ by
employers, which appears unlikely. Such a national implementation would be a less secure
option for the PPPW. In any event, the inclusion of AMS and ADMS in the informational obliga-
tions of the employer calls for MS action and is open to some discretion.

However, some obligations explicitly required in the minimum list of essential aspects in
TPWCD can also enhance the transparency of AMS and ADMS in platform work. One of the char-
acteristics of platform work is the unpredictability of working hours. Article 4(2)(m) of the TPWCD
requires the employer to inform the employee of the fact that the work schedule is variable, the
number of guaranteed paid hours and the remuneration for work performed in addition to those
guaranteed hours; the reference hours and days within which the worker may be required to
work; and the minimum notice period to which the worker is entitled before the start of a work
assignment and, where applicable, the deadline for cancellation. Adams-Prassl argues that if the
work pattern is at least mostly unpredictable, the use of scheduling software should fall under
the information provisions in Article 4(2)(m) of the TPWCD.®® The requirement to give informa-
tion, especially on reference periods, may force the employer to disclose some information concern-
ing the data and process used to determine the working time. Nevertheless, the influence of Article
4(2)(m) of the TPWCD on the transparency of AMS and ADMS is rather indirect compared to the
provisions of the PWD.

Consequently, the PWD appears to provide mostly broader (or at times as broad) rights to infor-
mation as concurrent EU legislation. These rights facilitate the access of PPPW to some key infor-
mation about the AM on a general level. Next, we will consider the possibility for PPPW to gain
insight into the reasoning behind individual decisions.

3.2 Right to an explanation

The second element of individual transparency rights is the right to an explanation. This right
usually entails one’s right to receive grounds or explanations for a specific decision.

The PWD foresees the right to an explanation in the case of ADMS. According to Article
9(1)(b)(iv), the platform needs to provide information on ‘the grounds for decisions to restrict,
suspend or terminate the account of the person performing platform work, to refuse the payment
for work performed by them, as well as for decisions on their contractual status or any decision
of equivalent or detrimental effect’. The scope of the right to an explanation included in the
PWD is rather broad, including not only decisions that restrict the access of PPPW to the platform
but also the decisions concerning their contractual status and refusal of payment. Further, the PWD
leaves the list open by foreseeing the right to an explanation in the case of decisions with similar or
detrimental effects. Moreover, it also concerns situations where the ADMS only supports a

84. De Stefano, V (2022) The EU Commission’s proposal for a Directive on Platform Work: an overview. Italian Labour
Law e-Journal, Vol. 15(1).

85. This option is used for example in Finland. See Finnish Employment Contracts Act Chapter 2, Section 4. https:/www.
finlex.fi/fi/laki/ajantasa/2001/20010055#1L.2P4

86. Adams-Prassl (n.51), 40.


https://www.finlex.fi/fi/laki/ajantasa/2001/20010055#L2P4
https://www.finlex.fi/fi/laki/ajantasa/2001/20010055#L2P4
https://www.finlex.fi/fi/laki/ajantasa/2001/20010055#L2P4

Rosin and Parviainen 17

decision. On the one hand, the PWD enhances legal certainty by listing the most important deci-
sions that affect the working conditions of PPPW. On the other hand, it could indirectly help
improve the working conditions of PPPW by insisting that all automated decisions that have nega-
tive effects on PPPW must be explained. The explanations could have both a preventative and a
remedial effect. An important distinction from the GDPR, AIA and TPWCD discussed below, is
that the right to an explanation under the PWD does not require a request from PPPW.

Finally, it can be asserted that also the GDPR provides a right to an explanation of automated
decision-making.87 In Dun & Bradstreet Austria, the CJEU confirmed that where the data
subject is the subject of an automated decision as meant by Article 22 GDPR, no matter how
complex the operations are,*® Article 15(1)(h) “affords the data subject a genuine right to an explan-
ation as to the functioning of the mechanism involved in automated decision-making [...] and of the
result of that decision’.®® This implies explaining ‘the procedure and principles actually applied in
order to use, by automated means, the personal data of the data subject with a view to obtaining a
specific result’.”® Yet, what exactly is to be disclosed could vary considerably depending on the
case and the system used.

The CJEU affirmed that the primary purpose of the explanation is to enable contestation of auto-
mated decisions.”’ In the light of this contestation-enabling purpose, the explanations should
contain relevant information in a concise, transparent, intelligible and easily accessible form.”?
However, as Metikos has pointed out, the CJEU appears to view the contestability of the decisions,
mainly from the perspective of lay data subjects complaining in their individual cases.’® This leads
the CJEU to emphasise the simplicity of the explanations,’* at the expense of more technical but
potentially more widely useful explanations.”® The CJEU considers that instead of disclosing the
complex algorithm, controllers should use simple ways to inform the data subjects about the ration-
ale behind or the criteria relied on in reaching the automated decision.”® For individual platform
workers, such concise and clear explanations are appealing, and could assist them in challenging
unlawful decisions. However, such simple explanations are unlikely to provide sufficient material
for NGOs investigating systemic problems in AM. From the point of view of the working condi-
tions of PPPW, such systemic inquiries could have more a profound impact than challenges in indi-
vidual cases. In any case, there might not be much difference between the contents of the GDPR’s

87. Since its adoption, it has been debated whether the GDPR establishes a right to an explanation or not. Of the debate, see
e.g. Metikos, L & Ausloos, J (2025) The right to an explanation in practice: insights from case law for the GDPR and the
Al Act. Law, Innovation and Technology, 1-36. https:/doi.org/10.1080/17579961.2025.2469349; Brkan (n.62), 110—
119; Wachter, S ef al (2017) Why a right to explanation of automated decision-making does not exist in the General Data
Protection Regulation. International Data Privacy Law, Vol.7(2), 76-99.

88. C-203/22 Dun & Bradstreet Austria (n.60), para 61. Neither should other parties’ rights (e.g. trade secrets or protection
of personal data) automatically override the right to an explanation, see para 70. See also Rossetti 2025 (n.72).

89. C-203/22 Dun & Bradstreet Austria (n.60), para 57. The CJEU referred to Recital 71 GDPR in this regard.

90. Ibid. para 58.

91. C-203/22 Dun & Bradstreet Austria (n.60), para 55 and Metiko§ (n.32). In addition to contestation, the right to an
explanation should also enable using other data subject rights under the GDPR, see para 54 of the Dun & Bradstreet
judgment.

92. C-203/22 Dun & Bradstreet Austria (n.60), para 58. See also Art. 12(1) GDPR.

93. Metikos (n.32).

94. C-203/22 Dun & Bradstreet Austria (n.60), paras 45 and 59-62, where the CJEU suggest for instance counterfactual
explanations and real tangible examples.

95. Metikos (n.32).

96. C-203/22 Dun & Bradstreet Austria (n.60), para 60 and WP29 (n. 58), 25.
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right to an explanation as envisioned by the CJEU and Article 9(1)(b) of the PWD. The elements to
be disclosed under PWD Article 9(1)(b) points (iii) and (iv) could also be read to comprise the func-
tioning of the ADM and the result of the decision. However, the PWD’s right to an explanation
appears broader as it applies both to decisions supported by ADMS and automatically, without a
request from PPPW.

The right to an explanation is also established in Article 86(1) of the AIA, which sets out that
‘any affected person subject to a decision which is taken by the deployer on the basis of the
output from a high-risk Al system [...] and which produces legal effects or similarly significantly
affects that person in a way that they consider to have an adverse impact on their health, safety or
fundamental rights shall have the right to obtain from the deployer clear and meaningful explana-
tions of the role of the Al system in the decision-making procedure and the main elements of the
decision taken’. While Article 9(1)(b)(iv) of the PWD concerns ADMS, defined as ‘systems which
are used to take or support, by electronic means, decisions that significantly affect persons perform-
ing platform work...”, Article 86(1) of the AIA covers decisions ‘which are taken by the deployer
on the basis of the output from a high-risk Al system’. Whether the Article 86(1) AIA also covers
decisions taken by electronic means appears unclear, as there are two possible ways to interpret the
provision. Under a linguistic interpretation, only situations where the Al system produces an output
that a human then uses as the basis for a decision would trigger the right (i.e., decisions supported
by the AI system).”” However, there is potential for a purpose-based interpretation of Article 86
AIA, which further includes decisions based solely on automated processing.”® If the purpose-based
interpretation is adopted, the material scope of the PWD’s and AIA’s right to an explanation
appears more alike. Yet, the AIA’s right to an explanation applies only when the decision has a
legal effect or the person subject to it considers that the decision has a similarly significant
adverse impact on their health, safety or fundamental rights. Instead, the PWD’s right applies in
relation to certain listed mainly negative decisions (restriction/suspension/termination of their
account or refused payment), decisions on the contractual status of PPPW or decisions of equivalent
or detrimental effect. Thus, the PWD’s right to an explanation could have a broader material scope.

Non-employed PPPW have a right to an explanation also based on Atticle 4 of the P2B
Regulation. In case the intermediation service provider decides to ‘restrict or suspend the provision
of its online intermediation services to a given business user’ or to ‘terminate the provision of the
whole of its online intermediation services’, it must provide the business user, ‘prior to or at the
time of the restriction or suspension taking effect’ or ‘at least 30 days prior to the termination
taking effect, with a statement of reasons for that decision on a durable medium’. Compared to
other instruments, the scope of the right to an explanation in P2B Regulation appears to be narrower.
It only covers non-employed PPPW and decisions that restrict their access to the platform. Other simi-
larly significant decisions concerning, for example, the working conditions of PPPW are exempted.

A right to an explanation for PPPW who are employees is included in Article 18(2) of the
TPWCD, providing that ‘workers who consider that they have been dismissed, or have been
subject to measures with equivalent effect, on the grounds that they have exercised the rights pro-
vided for in this Directive, may request the employer to provide duly substantiated grounds for the
dismissal or the equivalent measures’. The grounds must be given in writing. However, the material

97. Brkan, M & Palci¢ Vilfan, H (2024) Article 86 — Right to explanation of individual decision-making. In Pehlivan, C et al
(eds) (2024) The EU Artificial Intelligence (A1) Act: A commentary. Kluwer Law International, 1195-1215.
98. Ibid 1204, 1211.
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scope of TPWCD’s right to an explanation can be even narrower than that of Article 4 of the P2B
Regulation. Article 18(2) of the TPWCD covers only decisions made because the platform worker
has exercised rights conferred under the TPWCD. As the TPWCD mainly includes informational
rights, Article 18(2) strengthens these rights. Nevertheless, unlike the P2B Regulation, it does not
require the employer to state grounds for dismissal if the platform worker is dismissed for reasons
other than invoking their rights under the TPWCD. Yet, compared to the P2B Regulation, the
TPWCD broadens the right to an explanation to other measures with equivalent effect, but these
are also related to one’s exercise of rights established in the TPWCD.

In sum, the rights to information and explanation are relatively similar in the PWD and the GDPR.
However, the PWD also covers more broadly systems that only support decision-making. Also, in the
case of profiling, the PWD could offer more transparency for PPPW than the GDPR. Further, the
wording of the PWD specifies the content of the information to be given and provides for a right to
an explanation without the need to resort to case law. The information to be provided based on the
AIA’s informational rights is likely to be more general than that of the PWD, and some of it is to be
given only by employers. AIA’s explanation obligations require the proactivity on the part of PPPW
but may, in substance, provide information similar to that under the PWD. The P2B Regulation does
not explicitly cover automated monitoring and, as regards ADM, the transparency obligations in the
PWD are clearer and broader than those under the P2B Regulation. Under the PWD, the decision-
making process and data used in this process must be explained not only in the case of decisions restrict-
ing the access of PPPW to the platform, but also in other ADM influencing their working conditions.
Finally, the TPWCD does not explicitly establish information and explanation obligations regarding
ADMS and AMS, but enables the MS to include it as part of the essential conditions of an employment
relationship. If scheduling software is used, the predictability provisions can indirectly enhance also the
informational rights of the PPPW. The right to an explanation in TPWCD is triggered only in the case of
decisions of dismissal or other equivalent measures connected to the use of rights under the TPWCD.

The scope of the transparency rights of PPPW according to different instruments is summarised
in Table 1 below.

As the table shows, the PPPW benefit from a rather complex network of individual transparency
rights. The information available to the PPPW could help reduce the information asymmetries
between them and the platform and increase the understanding on the part of PPPW of factors
that affect their work. However, given the room for interpretation in the transparency provisions,
ultimately, the platforms determine what they disclose to the PPPW.%’ Considering the opacity
and complexity of the AM in platforms, the possibilities for PPPW to analyse the accuracy and
completeness of the information provided are limited. Although the PWD increases and simplifies
access to information in some cases, it does little to address these structural problems of transpar-
ency beyond setting more precise information requirements.

Furthermore, the availability of information alone is unlikely to directly improve the working
conditions of PPPW, such as by immediately relieving their stress or increasing the fairness of
task allocation. Neither does it automatically increase the power of PPPW to affect the logic of
AM,'® albeit it might assist them in changing their own behaviour. However, the increased infor-
mation about AM could facilitate challenging unfair and unlawful AM practices in platforms.
Consequently, rather than directly improving working conditions, the transparency provisions of

99. Busuioc (n.22), 81-82.
100. Dubal (n.18), 444; Ananny & Crawford (n.22), 978.
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Table |I. Comparison of transparency rights of PPPW under different instruments.

Name of the Act

Personal scope

Right to information

Right to explanation

Platform Work
Directive (2024/
2831)

General Data
Protection
Regulation
(2016/679)

Artificial
Intelligence Act
(2024/1689)

Platform to
Business

Employees and
non-employees

Employees and
non-employees

National measures
under GDPR Art. 88
could be limited only
to employees

Employees and
non-employees

Certain information
obligations concern
only employers

Non-employees

ADMS and AMS are
covered.

Decisions taken and
supported by ADMS.

Information on the use of
these systems, data used,
logic and significance of
ADM and AM.

ADMS and AMS are
covered, but additional
rights only for ADM (not
supporting decisions).

For all ADMS and AMS basic
information: e.g,,
purposes of the
processing, legal basis,
recipients and data
transfers.

Only for ADM: Information
on the use of ADM, logic,
significance and envisaged
consequences of ADM.

ADMS and AMS are
covered.

Decisions taken and
supported by ADMS.

Information on the use of
ADMS must always be
provided. Information on
AMS must be provided
only if the platform is an
employer.

ADMS are covered, AMS
may be covered.
Decisions taken and

Right to receive grounds for
decisions restricting/
suspending/ terminating
access to the platform,
refusal of payment,
contractual status; similarly
significant or detrimental
decisions.

Also, decisions supported by
ADMS to be explained.

To be provided automatically,
no request of the PPPW is
required.

Only solely automated
decisions with legal effects
or similarly significant
effects must be explained.

The explanation must cover
the principles and
procedures applied (i.e.,
functioning of the
mechanism involved) and
the result of the decision.

Requires request from PPPWV.

Decisions taken based on the
output from a high-risk Al
system having legal or
similarly significant adverse
impact on one’s health,
safety or fundamental rights
must be explained.

A clear and meaningful
explanation must cover the
role of the Al system in
decision-making and the
main elements of the
decision taken.

Requires request from PPPWV.

Right to receive grounds for
decisions restricting onés
access to the platform.

(continued)
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Table I. Continued.

Name of the Act

Personal scope

Right to information

Right to explanation

Regulation
(2019/1150)

supported by ADMS.
Information on the grounds

of decisions restricting

access to the platform.

To be provided automatically,
no request from PPPWV is
required.

Transparent and Employees ADMS and AMS may be Right to receive grounds for
Predictable covered. decisions of dismissal or
Working Decisions taken and measures with equivalent
Conditions supported by ADMS. effect related to one’s use
Directive (2019/ Information on the use of of rights stemming from the
1152) these systems if required TPWCD.

by the MS, information on
the logic and data used in
scheduling software.

Requires request from PPPWV.

the PWD could enhance the remedies for challenging working conditions. Yet, it does not help
when the PPPW lack the considerable resources required to challenge AM in platforms.'!

4. Concluding discussion

Automated decision-making (ADM) and monitoring are central features of platform work that
affect the working conditions of platform workers. Yet, the platform workers are often unaware
of how they are monitored, how their actions influence the working conditions, and on what
basis and how the decisions affecting them are made.

The recently adopted PWD aims to improve the working conditions of platform workers by enhan-
cing their transparency rights regarding ADM and monitoring. On the one hand, this initiative is
welcome, given the importance of ADM and monitoring in platform work, as well as the information
asymmetries surrounding them. Still, on the other hand, other legal acts covering complementary and,
at times, partially overlapping issues have recently been adopted. Therefore, it is prima facie unclear
whether the PWD actually strengthens platform workers’ transparency rights and working conditions,
or whether it adds further complexity to the already multifaceted regulatory framework.

After comparing the transparency provisions included in the PWD with provisions contained in
the GDPR, AIA, P2B Regulation and TPWCD, it can be concluded that the PWD contributes to
improving the transparency rights of platform workers.

At the outset, applying the transparency provisions of the PWD does not require establishing the
employment status of the PPPW. The general personal scope of some instruments may include only
employees or self-employed workers, thus restricting also the scope of transparency rights.
Furthermore, in some instruments, the application of more specific provisions guaranteeing the
person a right to information or explanation may depend on their employment status.

Next, the material scope of the transparency rights included in the PWD is broader than in the
other instruments. While the PWD sets out transparency rights in the case of ADM and automated

101. Dubal (n.18), 434, 444.
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monitoring, the GDPR’s broader rights to information and the right to an explanation concern
only ADM. Although the AIA contains informational rights concerning both ADM and monitor-
ing, only employees will be informed of pure monitoring. Furthermore, the material scope of the
AIA’s right to an explanation remains unclear and may be more limited than that of the PWD. The
P2B Regulation only indirectly covers ADM, and the TPWCD requires MS action to support
transparency in the case of both ADM and automated monitoring.

Additionally, the content of the information and explanation rights under the PWD is both
broader and more explicit than under the other instruments. Although the rights to information
and explanation under the PWD are not necessarily broader content-wise than under the GDPR,
the PWD provides greater specificity by detailing the content of the information and explicitly
grants a right to an explanation without the need to resort to case law. The information rights
included in the AIA require providing more general-level information than those of the PWD.
Further, while the explanations under the PWD and the AIA could contain similar information,
under AIA, the explanations are triggered only when requested by the person subject to the deci-
sion. The P2B Regulation does not expressly cover automated monitoring and, as regards ADM,
it establishes narrower transparency obligations. The TPWCD does not explicitly establish informa-
tion and explanation obligations regarding ADM and monitoring, nevertheless, it enables the MS to
include those as part of the essential conditions of an employment relationship.

Notably, the transparency rights included in the PWD are clearer, more compact and more expli-
cit, which assists PPPW in utilising those. Instead of being forced to try to apply other more general
and ambiguous legislation to platform work, the PPPW can primarily rely on the provisions of the
PWD. Utilising the transparency rights under the PWD, the PPPW could somewhat reduce the
information asymmetries between them and the platform.

However, the PWD does not change the fact that, in the first instance, the platforms determine what
information about the AM they disclose and what kind of algorithms they use. The increased informa-
tion could, however, assist the PPPW in challenging unlawful working conditions and AM practices.
Consequently, in the long term, the enhanced transparency the PWD offers could have a positive
impact on the working conditions of PPPW and strengthen their ability to influence their work.
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